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Section 1 : Instructions to Bidders for E-Tenders (IBET) 
 

1.1 On behalf of the President of India, the PCMM (Principal Chief Materials Manager),  
Patiala Locomotive Works , Patiala (herein after referred to  as  the  ‘Purchaser’ or 
‘PLW’ or ‘Railways’) invites electronic tenders (e-tenders) from potential 
bidders/suppliers (called synonymously as tenderer/vendor/firm) for the supply of 
items as mentioned in NIT (Notice Inviting Tender) and  schedule  of tender. 

1.2 Before submission of bid, Bidder should study all the terms and conditions mentioned 
in the tender document alongwith  the  files/document(s) attached with  the tender. 

1.3 The process of Bidder Registration on IREPS, which is mandatory for submission of 
bids against E-tenders, is given on Homepage of website: www.ireps.gov.in. The 
detailed User manual for Vendors is also available in ‘learning center’ link of this 
website. 

1.4 The Contract/Purchase Order placed against this tender will be governed by all the 
conditions mentioned in schedule of tender and documents attached with the tender. 
Your digital signature on the e-bid will be considered as a confirmation that you have 
read and accepted all the conditions given in tender document(s) unless specific 
deviation is quoted at appropriate place in the Techno-commercial offer form. of thee-
bid. 

1.5 E-tender document consists of: 

 (i) Integrated Bid Document : IBD : having five sections :: 
1. Instructions to bidders for e-tendering(IBET) 
2. General Conditions of Contracts of Stores department(GCCS) 
3. Special Conditions for procurement of M&P Items(SMP) 
4. Formats of BG (SD, Warranty) and NEFT mandate :Annexures 
5. IRS Conditions of Contract(IRS) 

(ii) Special Conditions of tender (SCT) 
(iii) Schedule of requirements (SOR) and attached Documents 

 
1.6 In case of any conflict between IRS conditions of contract, IBD and SCT: Special 

conditions of tender (SCT) shall prevail.  In case of any difference about the period of 
Guarantee/Warranty mentioned between specification and IRS conditions of contract 
(clause No.3200), the period mentioned in the specification shall prevail. 

1.7 No tender cost will be taken for e-tenders and also for manual tenders where the 
documents are downloaded by bidders from website of PLW/IREPS. However sale of 
manual advertised tenders (m-AT) will be done as per cost of tender documents 
prescribed therein. 

1.8 Only those bids, which are received in electronic mode (i.e. duly uploaded and 
digitally signed by bidders on IREPS website), will be considered. Manual bids (sent 
by post/Fax/email/person) shall not be entertained / considered against e-tenders 
even if these are submitted on the letter head of bidder and are received before 
closing time of tender. All such manual bids shall be considered as invalid offers and 
shall be summarily rejected. 

1.9 All the mandatory fields of the Techno-commercial offer form and Financial offer form 
must be filled-in by the bidder. The various components of price (Basic rate, Taxes & 
Duties, Packing charges, Forwarding charges, Freight etc.) should be  clearly  
indicated  separately  in  the  respective  field  of  the  Financial  offer  form. If There 
are any other charges, their nature should be specified. Landed rate (i.e.all- inclusive 
rates on FOR-destination basis) shall be automatically calculated by the system and 
shown to the bidder before final submission of bid. 
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1.10 The unit of rate shall be as indicated in the tender schedule and Bidders are required 
to quote in this unit only (i.e. Number, set etc.). Any deviation in this aspect will make 
the offer is liable to be ignored. The price for indigenous tenders (i.e. other than 
Global tenders) should be quoted in Indian Rupees only otherwise the bid will be 
rejected. 

1.11 Bidders should mention discount, if any, at the specified place in the Financial offer 
form only, instead of writing anywhere else in the bid or in the attached documents. . 
Discounts mentioned at any other place than Rate page of e-bid (Financial offer form) 
will be ignored for assigning the inter-se ranking of bids. Further, conditional 
discount(s) linked with: Quantity, Payment, Inspection agency, Delivery place etc.: will 
not be considered while assigning the inter-se ranking of bids. However Purchaser 
reserves the right to avail any such conditional discount for placement of 
contract and/or for counter-offering to the successful bidder(s). 

1.12 The rates filled-in by the bidder on Financial offer form will be considered as final. The 
rates and other conditions of bid having financial implication mentioned elsewhere in 
the bid (such as attached documents or on other pages of e-bids) will not be taken 
into consideration. 

1.13 Bidder can submit a revised bid at any time before the closing date & time of tender 
and in such a case, the last revised bid, which is deemed to supersede all previous 
bids, shall only be tabulated by system for inter-se ranking and the same shall be 
considered valid for its evaluation. 

1.14 Mode of dispatch preferred by Purchaser is: by Road on FOR-destination basis. 
Bidders should quote accordingly and freight charges, if any, should be clearly 
indicated in Financial offer form otherwise it will be assumed that the freight charges 
are zero/Nil or the freight charges will be borne by bidder/supplier. If a bidder 
mentions zero freight charges in the rate page and elsewhere in the bid mentions 
delivery terms as FOR: station of dispatch, then no freight charges will be payable 
and therefore freight charges will have to be borne by the supplier. 

1.15 Bidder should read the delivery period and schedule given in  the  tender schedule 
and quote accordingly. Vague Delivery terms like 2/32 weeks etc. must be avoided 
and if quoted so, the bid may be taken by Purchaser as commercially unresponsive 
making it liable for rejection. 

1.16 Mode and Method of payment 
1.16.1 Payment shall be made through NEFT/RTGS only. No payment shall be issued 

through Cheque/Demand draft/cash. Bidders should submit their consent for same in 
prescribed mandate form (as per Annexure: A-4.4 of this bid document) for payment 
through NEFT/RTGS. Bidders should note that PO (Purchase Order) cannot be 
issued without this mandate form. 

1.16.2 Payment though LC (Letter of Credit) in domestic/indigenous contracts 
(if mentioned in tender document) 

(a) In addition to the normal system of payment though NEFT / RTGS (100 % against 
Receipt Note or partial advance payment (80-90-95  % against Receipted challan  
and Inspection certificate),the option of getting payment through LC will be 
available in contract placed against this tender. 

(b) The bidder, at the time of bidding itself, shall exercise an option in writing by making 
unconditional acceptance of these conditions in favour of taking  payment  due 
against the tender, through LC arrangement. The option so exercised will be an 
integral part of the bid and Such option once exercised, shall be final and no change 
shall be permitted, thereafter, during the execution of contract 

(c ) Type of LC shall be sight LC. SBI shall be banker of Purchaser (Issuing Bank of LC) 
for opening of LC and its operation till final execution of the contract... 

      (d) The incidental cost @ 0.15% of LC value(or as applicable at time of 
opening/extension of LC) towards issue of LC and operation thereof, shall be borne 
by the supplier/contractor and the same shall be recovered from their bills. 
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(e) The schedule of payment liability arising in the contract shall be established by the 
Purchaser based on the prescribed delivery schedule/stages of supply. 

(f) The acceptable and agreed-upon document for payments to be released under LC, 
shall be a DA (Document of Authorization). 
 

(g) The supplier/contractor shall submit their bill(s) for the completed supply to the Bill 
processing authority mentioned in the contract who will issue DA to enable the 
supplier to claim the authorized amount from their banker (Advising Bank).  For 
getting payment as per terms and conditions of LC, the claim of supplier shall 
comprise: DA, Bill of exchange and Invoice. 

(h) The supplier/contractor shall indemnify and save harmless Purchaser/Railways from 
and against all the losses, claims and demands of every nature and description 
brought or recovered against the Purchaser/Railways by reason of any act or 
omission of the supplier/contractor, his agent or the employees in relation to the LC. 
All the sums payable /borne by the Purchaser/Railways on this account shall be 
considered as reasonable compensation and paid by supplier/Contractor. The bank 
shall also recover any amount as may be advised by Purchaser/Railways against 
the supplier/contractor. 

1.17 Validity of bid 
 Unlessotherwisespecified,thebidsshouldbekeptopenvalidforthefollowingtime 

period : 
Type of tender Period after closing date of tender 
Limited & Single 90 days 
Open, Global and M& P 120 days 

Any bid having lesser validity shall be deemed as commercially unresponsiv 
and is liable to be rejected 
 

1.18 The bidder must fill in the Techno-commercial offer form (consisting of : Eligibility 
criteria, Terms & Conditions, Performance statement, Deviation statements, Check- 
list & Special conditions etc.), Financial offer form and attach the scanned copies of 
following documents : 

 (i) Authorization letter from OEM (Original Manufacturer)in case of an 
agent/dealer 

(ii) Performance statement for supplies made against Purchase Orders placed 
by PLW or any other unit of Indian Railways for supply of same/similar item in 
preceding three years, with relevant supporting documents(Purchase 
Orders, Inspection certificates, Receipt Notes, User-feedback etc.) 

(iii) Details of M & P (Machinery and Plant), Testing facilities, QAP (Quality 
assurance Plan) and technical manpower available. 

(iv) Letter of latest approval from concerned approval agency of tendered item 
(v) Commercial documents such as GSTIN registration, PAN card, 

UAM (Udyog-Aadhaar Memorandum ) number & registration certificate 
(vi) Current and Valid Registration certificates of Indian Railways/NSIC 

indicating trade groups and monetary limit. 
vii) Certificate of registration as MSE for tendered item from the organizations 

(mentioned in clause 1.21.1) indicating category of ownership  
(SC/ST/others) and validity of registration. 

vii) Bidder’s own Drawing/Specification,  Product  catalogue  and  Technical 
data- sheet of their quoted item and in case of deviation/alternative design 
comparison-chart for proving equivalence of quoted product with respect to 
the drawing/specification of tender. 

ix) Any other relevant document (s) to establish the credentials of the bidder 
regarding technical capability and financial capacity to manufacture & 
supply the tendered item to Purchaser. 

Bidder should attach only those documents which are directly related to the 
tendered item and tender. 
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1.19 Bidder is advised to ensure that address furnished by him for getting DSC (Digital 
Signature Certificate) from accredited agencies is same as that furnished to the 
Purchaser and available with the centralized source/vendor approving authorities 
such as RDSO/CLW/BLW/PLW/ICF/RCF. They are further advised that while 
registering themselves on IREPS website for participation in E-tenders, the same 
address is entered to avoid any vitiation of information and its consequent effect on 
the contract. 

1.20 Procurement from Manufacturer’s authorized agents/distributors 
1.20.1 Only original manufacturers (OEM) or their authorized agent/dealer/distributor is permitted to 

bid in tender. In case bidder is an agent/dealer/distributor of OEM, they should attach tender 
specific authorization from OEM with its name and address failing which their bid is liable to 
be ignored. Post-tender authorization certificate(issued after tender closing date) will not be 
accepted. Such bidders shall be required to submit documents relating to % local content 
and place/location of local content addition of their OEM along with the offer. 

1.20.2 Neither one agent can represent two OEMs nor one OEM can authorize two agents. 
Purchaser reserves the right to reject both bids in such cases. 

1.20.3 
 

Where a manufacturer appoints an agent/dealer/distributor on the basis of a written 
agreement with him for a specific territory or specific set of items, they shall give an 
undertaking to the following effect. 

i. Pre-inspection, if applicable, will be done by RITES/RDSO/CLW (or any other 
Inspecting agency mentioned in contract) at the premises of the OEM. 
Inspecting agency shall categorically confirm in the Inspection Certificate, that 
inspection of the material has been actually made at the manufacturing 
premises of the OEM and not in the Warehouse/Godown/Shop of the 
agent/dealer/distributor. 

ii. Direct dispatch from the premises of the manufacturer to the consignee after 
issue of inspection certificate. 

iii. Submission of OEM’s  TC/GC (Test and Guarantee Certificate) with each lot  
of supply. 

iv. Price of the authorized agent/dealer/distributor will not exceed to what  the 
OEM would have quoted. 

v. OEM     should   confirm   that no company/firm/individual other than 
M/s .................................. (Name of the Bidder) is authorized to represent them 
against this specific tender and OEM shall take full responsibility for supplies 
made by bidder including warranty obligation as per contract. 

1.20.4 The bidder should give the particulars (such as Name, Full address, Telephone No. 
Email etc) of their local/liaison agents, if any, in the e-bid itself. 

1.20.5 Bidders should quote as per inspection clause mentioned in tender document. The 
place of inspection will be: at the works of OEM before dispatch of material. The 
bidders/suppliers are expected not to offer/seek any deviation from the Inspection 
clause mentioned in the tender/contract. 

1.20.6 Bidder shall indicate the place of manufacturing of tendered item  (or  part thereof) and 
shall also indicate the place of inspection in the bid itself. The bidder shall also submit 
documentary evidence regarding the ownership/tie-up of place where tendered item or 
part thereof is to be manufactured or will be offered for inspection. 
Bid without these details is liable to be rejected. 

1.20.7 The bid without above information (clauses 1.20.3 to 1.20.6) will be summarily 
rejected. However the offers from agent/dealer/distributor that Purchase Order is to 
be placed on their OEM will be acceptable. 

1.20.8 For items of category: COTS (Commercially off-the shelf: Retail and market-grade  
low value items),the clause from 1.20.1 to 1.20.7 shall not be applicable and the 
following conditions will be applicable for tenders of such items, in lieu of them. 

(i) The bidder should mention: Name of OEM, Brand of offered product and its MRP 
(Maximum Retail Price) in the bid along with copy of wrapper/packing, if feasible. 

(ii) The supply should be made in original packing with clear indication  of Make,  Name 
of manufacturer, MRP and Expiry date on it. 



 

Page 6 of 96  

 

(iii) The supplier should also furnish undertaking that: “The item supplied by me/us is 
original and genuine. If the supply is found spurious at any stage during its use, I/we 
will replace the full unused quantity with new stock.” 

1.21 Purchase preference & Privileges for MSE (Micro and Small Enterprises), 
Startups and Make in India vendors 

1.21.1 MSEs who are interested to avail the benefits  :  such as  - Purchase  preference, 
must submit with their bid declaration of UAM (Udyog Aadhaar  Memorandum) 
number failing which they shall not provided the benefits available to MSEs as 
contained in Public Procurement Policy for MSEs order 2012, issued  by  MSME, 
They should also enclose the proof of their company/organization  being registered  
for tendered item, with any of the following agencies: 

(i) 
(ii) 
(iii) 
(iv) 
(v) 
(vi) 
(vii) 

  District Industries Centers (DIC) 
  Khadi and Village Industries Commission (KVIC) 
  Khadi and Village Industries Board (KVIB) 
  Coir Board 
  National Small Industries Corporation (NSIC) 
  Directorate of Handicraft and Handloom 
Any other body specified by Ministry of MSME. 
 

1.21.1.1 MSEs who attach/submit UAM(Udyog Aadhar Memorandum) for same/similar trade 
group of items shall also be provided the benefits of purchase preference contained  
in public procurement policy for MSE order 2012 issued by MSME. 

1.21.2 MSEs must also indicate the terminal validity date of their registration and the 
ownership category of registration (SC/ST/others) 

1.21.3 In tenders, MSE’S as described in para 1.21.1 &1.21.1.1 above quoting a  price  within price 
band of L-1+15% shall be allowed to supply a portion of the requirement by bringing down their 
price to that of L-1 bidder in a situation where  L-1  price  is from someone other than a MSE 
and such MSEs can be together ordered upto 25% of the total tendered value provided such 
participating  MSEs are registered with any of agencies mentioned in clause 1.21.1. The sub-
target for procurement from MSE’s owned by SC/ST shall remain at 4% and for MSE’s owned 
by women, MSE the sub-target shall be 3%, out of the total 25%. 

1.21.4 The bidder/vendor, who fails to submit the registration certificate as mentioned in clause 
1.21.1, will not be considered eligible for consideration of benefits detailed in Government of 
India ‘s Notification dated 23.09.2012 : Public Procurement Policy for MSE Order 2012 “. 
Further Traders and Agents will also not be allowed the benefits of the aforesaid policy of MSE. 

1.21.5 While considering orders on vendors of Start-ups (whether of MSE category or otherwise), the 
criterion of prior turnover and prior experience will stand relaxed, subject to their bid meeting of 
quality and technical specifications. However this relaxation will not apply for special 
circumstances (like procurement of item related to Public safety/health. Critical security 
operations & equipments etc.) 

1.21.6 Provisions applicable for items to be procured under Public procurement 
(Preference to Make in India) 

(i) All Conditions/Provisions as mentioned in the Public procurement (preference to Make in 
India) order-2017 -Revision order no P-45021/2/2017-PP(BE-II) dated 16.09.2020 attached 
as Annexure 4.8to this IBD shall be applicable. In case of any conflict between IRS 
conditions of contract, other conditions/clauses of IBD, the conditions in para 1.21.6 
shall prevail unless otherwise mentioned in tender schedule. 

(ii) The tenders having estimated value less than Rs.5  lakhs  shall be  exempted  from this policy 
(Purchase preference to Make in India). 

(iii) Purchase preference for IT & Electronics products under ‘ Make in India ‘ policy  will  be 
governed as per as per Railway Board’s  2011/RS  (G)/779/9  dated 06.12.2017.and that for 
Medical devices will be governed as per as per Railway Board’s 2015/RS(G)/779/5 dated 
13.06.2018 for Medical Devices 

(iv) Fee for filing a complaint under Public Procurement Order-2017 (preference to make in India) 
shall be Rs.10000 per case. The complaint shall be filed in the office of the PCMM/PLW-
Patiala. The fee shall be deposited with the office of the PFA/PLW- Patiala. 
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(v) If a bidder wants to avail preference under this policy (Make in India), they should submit 
necessary & relevant documents in support of their claim alongwith its e-bid and no such 
document will be accepted after opening of tender. The onus for furnishing correct information 
regarding Local content etc and proving the same shall be on the bidder. 
 

(vi) In cases of procurement for a value in excess of Rs.10 Crores, the Class-I local supplier/Class-
II local supplier shall be required to provide a certificate from the statutory auditor or cost auditor 
of the company (in the case of companies) or from a practicing cost accountant or practicing 
chartered accountant (in respect of suppliers other than companies) giving the percentage of 
local content in the prescribed format as per Annexure- A- 4.9. 
 

1.21.7 Any bidder from a country which shares a land border with India will be eligible to bid in any 
procurement of goods only if the bidder is registered with the Competent authority as specified 
in the Ministry of finance order no 6/18/2019-PPD dated 23.07.2020; copy placed as annexure 
A 4.10.  In this context, bidder shall submit a certificate in the format given in Annexure A-4.11. 
 

1.22 Opening of tender 
 
 

1.22.1 Electronic tender boxes will be opened only after closing time of tender. No bidder is 
required to be present in the office of Purchaser for tender opening of e- tender. They can 
see their own bid and financial tabulation statement (in case of advertise tenders: Open 
and Global) from their log-in on the website of IREPS. 
 

1.22.2 Normally the tenders will be opened on same date after closing time of tender but 
sometimes due to unavoidable reasons (such as Holiday, Breakdown of server etc.) 
tenders can be opened after closing date also but bidder need not worry as it is ensured 
by automatic locking of e-tender box by system that no bids are submitted after closing 
date & time of tender. There is no scope of any late or delayed bid in e-tender. 
 

1.23.1 Earnest Money Deposit (EMD ) for Stores Tenders: 
 

1.23.1.1 EMD amount shall be mentioned in all tenders irrespective of the nature of the tender as 
per the clause 1.23.1.3 below. There shall be no exemption from submission of EMD for 
any tender or by any tenderer, subject to provision under clause 1.23.2.6 below, except 
following: 
(a) (i)EMD shall normally not be called against limited tenders with estimated value 

upto Rs. 25lakhs (including single tenders, global limited tenders). 
(ii)If considered necessary, authority competent to issue tender may incorporate the 
condition to call for EMD even in such limited tenders, on case to case basis. 

(b) Micro and Small Enterprises (MSEs) registered for the tendered item in terms of 
Railway Board’s letter No.2010/RS(G)/363/1 dated 05.07.2012. 

(c) Other Railways and Government Departments in terms of Railways Board’s letter 
No. 2004/RS (G)/779/11 dated 24.07.2007. 

(d) Indian Ordinance Factories in terms of Railway Board’s letter No. 92/RSS (G)/363/1 
dated08.04.1993. 

(e) PSUs owned by Ministry of Railways and PSUs for the group of items that are 
manufactured by the minterms of Railway Board’s letter No.2003/RS(G)/779/5 
dated 10.09.2004. 

(f) Vendors registered with Railways for the trade group of the item tendered. 
(g) Vendors appearing on the approved vendor lists of RDSO/PUs/CORE, subject to 

approval status being valid on the date of tender closing. 
(h) Vendors registered with Railways for supply of medicine, medical equipments and 

consumables shall be exempted from submission of EMD for these items. 
(i) In tenders issued against PAC, OEM in whose favour PAC has been issued shall be 

exempted from submitting EMD. KVIC and ACASH shall be exempted from EMD for 
items supplied by them. 

(j) MSE’s who attach/submit UAM (Udyog Aadhaar Memorandum) for same/similar trade 
group of items. 
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1.23.1.2 Offers submitted without EMD shall be summarily rejected. 
 
 

1.23.1.3 EMD amount shall be as per below : 

Estimated value of tender EMD (rounded off to nearest higher Rs.10(ten)) 

Above Rs.25 lakh and upto 
Rs.50Cr. 

@2% of the estimated value of the tender 
subject to Max. Rs.20 lakh. 

Above Rs.50 Cr. Rs.50 lakh. 
 

1.23.1.4 Automatic release of EMD where ever due : 
(1) EMD shall be refunded when any one of the following conditions is satisfied. 

(a)After finalization of tender  the bidder is  an unsuccessful bidder. 
(b)Validity of offer expires and validity extension is not sought. 
(c) Validity of offer expires and bidder refuses to extend validity of offer. 
(d) After finalization of the tender successful bidder submits required SD. 

(2) EMD of bidders or tenderers shall be released immediately after it is due for 
release as per above criterion. The Purchaser may initiate the process of 
release just after the EMD is due for release. 

(3) System for online release of EMD has been rolled out by CRIS. Automatic 
release of EMD of unsuccessful tenderers should be ensured. 

1.23.1.5 Bidders seeking exemption from payment of EMD should submit documentary 
evidence in support of their claim. 

1.23.1.6 When a bidder withdraws or revises/modifies the bid within its validity period, 
Purchaser shall have the right to forfeit EMD. 

1.23.1.7 EMD should remain valid for a period of 45 days beyond the final bid validity period. 

1.23.1.8 EMD of unsuccessful bidders will be returned to them after decision of tender. EMD 
will be refunded to the successful bidders on receipt of  SD (Security Deposit)  or  
may be retained for adjustment towards SD. No interest will be payable by 
purchaser on refund of EMD. 

1.23.1.9 In case of refund of EMD submitted in foreign currency, the refund will be made in 
equivalent Rupee amount calculated only at the BC selling exchange rate as on the 
date of tender closing. There will be no reconversion of the EMD amount at the 
exchange rate prevailing on date of refund. 

1.23.2 Security Deposit (SD)/Performance Security for stores Contracts except M&P: 
1.23.2.1 There shall be no exemption from submission of Security Deposit (SD) for any 

tender or by any tenderer except following: 
a) The Store contract cases of value upto Rs.25 (Twenty Five) lakh. 

b) Other Railways and Government Departments in terms of Railway Board’s letter 
No. 2004/RS(G)/779/11 dated 24.07.2007. 

c) Indian Ordinance Factories in terms of Railway Board’s letter No. 92/RSS 
(G)/363/1 dated 08.04.1993. 

d) PSUs owned by Ministry of Railways and PSUs for the group of items that are 
manufactured by them in terms of Railway Board’s letter No. 2003/RS(G)779/5 
dated 10.09.2004. 

 e) In tenders issued against PAC, OEM in whose favour PAC has been issued shall 
be exempted from submitting SD.KVIC and ACASH shall be exempted from SD 
for items supplied by them. 

 f) Vendors registered with Railways for the trade group of the item tendered shall be 
exempted from SD for orders valued upto their monetary limit of registration. 
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 g) Vendors appearing on the approved vendor lists of RDSO/PUs/CORE, subject to 
approval status being valid on the date of tender closing. 

 h) Vendors registered with Railways for supply of medicine, medical equipments and 
consumables shall be exempted from submission of SD for these items. 
 

1.23.2.2 Security Deposit (SD) amount shall be as per below : 
 
 
 
 
 
 
Note: The above instructions regarding applicable rate of SD, shall apply to all 
tenders issued till 31.03.2023. 

1.23.2.3 Security Deposit (SD) shall remain valid for a period of 60 days beyond the date of 
completion of all contractual obligations. 

1.23.2.4 Time for deposit of SD 
(i) SD from successful tenderer should be received in purchase office within 21 Days 

from the date of communication of acceptance with respect to the purchaser. 
(ii) Authority competent to condone delay in submission of SD shall  be  SAG  for 

cases upto acceptance power of SAG, PHOD/CHOD shall have  full power for  
such condonation. Condonation shall be on case to case basis. 

1.23.2.5 In the event of successful tender(s) failing to deposit/submit SD in acceptable form 
within the prescribed period as aforesaid, the EMD submitted by such successful 
tenderer(s) shall be automatically adjusted towards SD in view of the  fact  that  in 
most of the cases, EMD amount would be adequate  to  meet the  SD amount.  In  
case  where  available  EMD  amount  is  less  than  required  SD  and  the successful 
tenderer does  not deposit the balance  SD amount within stipulated  time, then  EMD 
shall be forfeited and case be dealt with as that of withdrawal of offer by the tenderer 
as per extant instructions. This will resolve the problem faced by purchaser to great 
extent due to intentional delay in submission of SD by successful tenderer(s). 

1.23.2.6 i. All vendors, exempted from submitting EMD, as per Para1.23.1.1 above, irrespective 
of type of tenders, i.e. single, limited or open, shall be required to sign a bid securing 
declaration as per Annexure A-4.6 ofIBD. 

ii. There shall be no exemption to such bidders from submitting EMD and SD for all 
tenders published during the period of time they are so disqualified as per the 
declaration signed by them. 

iii. Authority competent to approve the disqualification shall be the tender accepting 
authority not below the level of SAG including SAG officers in the field units namely 
CMM, ADRM, CWM, CAO. CPM, subject to PHOD/CHOD having full powers to 
approved is qualification. 

iv. The disqualification procedure and all correspondence thereof shall be online and 
digital. Updation on IREPS shall be done by minimum JAG level officer dealing with 
vendor registration in the Railway. 

v. This Para shall not be applicable for Govt. Departments/ordnance factories/ other 
Railways/Railways PSUs/ KVIC/ ACASH and matter shall be taken up with them 
departmentally/administratively. 

vi. Wherever SD has been exempted, for any reason, and the supplier fails to supply 
goods as per conditions of contract, as amended from time to time, Purchaser shall 
have right to levy damages from the supplier for failing to comply with the contractual 
conditions, not by way of penalty, an amount equal to SD amount, as would have 
been applicable if the contract was with a non-exempted vendor. These damages 
shall be treated as recoveries outstanding against the vendor and dealt with 
accordingly. 

Contract value SD (rounded off to nearest higher Rs.10 (ten)) 
Above Rs.25lakh and 
upto Rs.50 Cr. 

@3% of contract value subject to Max. 
Rs.50 lakh. 

Above Rs. 50 Cr. Rs. 1 Cr. 
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1.23.2.7 Purchaser should ensure that the contracts are worded so as to conclude severable 
contracts for each lot. In case of failure by contractor to meet deliveries for any lot, Railways 
may cancel the contract for defaulted part by forfeiting SD commensurate to that lot. 
Authority available to Consignee/Depot officer vide Para 27 & 28 of Railway Board’s letter 
no. 88/RS(G)/779/14 Pt. dated 06.01.2017 shall continue. 

 
Note : 
Apart from claiming damages from vendors, in case of failure to comply with the contractual 
obligations, Railways shall record poor performance of the vendors for taking suitable 
penal action as per extant instructions. 

1.23.2.8 Risk Purchase clause shall not be applicable. 

1.23.2.9 Clause 0501 of IRS conditions of contract stands modified to the extent of disagreement 
with above clauses. 

1.23.2.10 SD should remain valid for a minimum period of 60 days beyond the date of completion of 
all contractual obligations of the supplier including warranty obligations. 

1.23.2.11 SD will be returned to the successful supplier after performance of contract is completed 
by supplier in all respects as per its terms & conditions. No interest will be payable by 
purchaser on refund ofSD. 

1.23.3. Mode of payment for SD: 
 SD can be paid in any of the manner prescribed below: 

 (i) Demand draft of any nationalized bank. 

(ii) FDR/TDR (Fixed/Term Deposit Receipt) or Bank Guarantee (BG) from any of the 
Nationalized/scheduled Bank. 

(iii) National Saving certificate 
 

FDR/TDR/DD should be drawn in favour of PFA/ PLW-Patiala only and to be submitted to 
the office of PCMM/PLW-Patiala. Formats of BG for SD are given in Annexure-A: 4.2. 

1.23.4 The delivery period in Store Procurement cases shall be reckoned from the date of issue of 
Advance PO/Letter of Advance Acceptance/Letter of Acceptance. 

1.24 Drawings and Specifications: 
1.24.1 The drawings and specifications as mentioned in the tender schedule are attached 

with the tender document but general specifications such as IS, DIN, ASTM etc will 
have to be arranged by the bidder on their own and same shall not be provided by 
purchaser. In some cases where size of file for drawing/specification is too large to  
be uploaded on IREPS website, these will be made available in softcopy (CD) which 
may be obtained from the office of Purchaser. 

1.24.2 Bidders who download the tender documents from website will ensure that no 
alteration is made in their contents 

1.24.3 If a bid is submitted by bidder with their own Drawing No. / Part No / Specification, 
then they should submit technical details (drawings/specification/catalogue etc.) of 
their quoted product with the justification about their bid being in conformity with the 
requirements of tender Drawing/Specification of the tender. A comparison-chart 
should be prepared by bidder himself and attached with e-bid for proving the 
equivalence of quoted product with respect to the drawing/specification of tender. 
Technical deviation from drawing /specification of the tender, if any, should  be  
clearly mentioned in the Techno-commercial offer form at the appropriate place 
(Technical Deviation Statement) of e-bid. 
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1.25 Instructions and conditions for GST (Goods and Services tax) 
1.25.1 All the bidders/tenderers should ensure that they are GST compliant and  their  

quoted tax structure/rates are as per GST law. 

1.25.2 In case the successful bidder is not liable to be registered under 
CGST/IGST/UTGST/SGST acts, the Railway (Purchaser)  shall  deduct  the 
applicable GST from his/their bills under Reverse Charge Mechanism (RCM) and 
deposit the same to the concerned tax authority. 

1.25.3 When mentioned in the tender : The tendered item pertains to Rail Locomotive 
Part/component category and it is needed by Purchaser (Indian Railways) for their 
own end use (i.e. not for outside sale) and therefore the bidder should quote rate of 
GST accordingly for the items of such tender. For tenders of other items, the bidder 
should indicate GST classification of tendered goods/services, in support of their 
quoted rate of GST. The onus for any misclassification will lie with the bidder and no 
correspondence in this regard will be entertained after opening of tender. Any  
change by bidder in the rate of GST after opening of tender, will tantamount to 
withdrawal of bid and make it liable for rejection including forfeiture of EMD (Earnest 
Money Deposit). 

1.25.4 The bid shall be evaluated based on the GST rate as quoted by each bidder and the 
same will be used for determining inter-se ranking. While submitting bid, it  shall be 
the responsibility of the bidder to ensure that they quote correct GST rate and 
HSN/SAC. Purchaser shall not be responsible for any misclassification of HSN/SAC 
or incorrect GST rate, if quoted by the bidder. 

1.25.5 Wherever the successful bidder invoices the goods/services at GST rate or HSN/SAC 
which is different from that incorporated in the Purchase order (PO), payment shall be 
made as per GST rate which is lower of the GST rate incorporated in PO or billed. The 
supplier will be required to adjust his basic price to the extent required by higher tax 
billed as per invoice to match the all-inclusive price as mentioned in PO. 

1.25.6 Any amendment to GST rate or HSN/SAC in the contract shall be as per the 
contractual conditions and statutory amendments in the quoted GST rate and 
HSN/SAC , under SVC (Statutory Variation Clause) 

1.25.7 If the supplier does not deposit the tax taken/charged from PLW  on account  of  GST, 
to the GST authorities as per time-schedule given in GST act and MOR (Ministry of 
Railways) is unable to claim input tax credit (ITC) due to this failure on part of supplier 
then Purchaser (PLW) will have a right to recover the equivalent amount of paid tax 
(alongwith interest) from any pending bills of supplier. 

1.25.8 Bidder should provide the following details in e-bid itself: GSTIN, full address  of  
place from where supply would be made, email and mobile number in their bid. 
Unregistered vendor is also required to provide all the other details (except GSTIN) 
alongwith its annual turnover of last three financial years. 
 

1.25.9 All the bills and invoices (for transactions of goods and services) submitted by 
supplier shall contain the under-mentioned information: 

 (i) GST Identification Number(GSTIN), Name & address of supplier 
(ii) Serial No. of invoice and its date 
(iii) GSTIN, Name & address of Recipient 
(iv) HSN code or SAC : accounting code of goods/services 
(v) Description, Unit, Quantity and Rate 
(vi) Reference of PO (Purchase order)/contract 
(vii) Total value of supplies and Taxable value 
(viii) Rate and type of tax (CGST/SGST/IGST/UTGST), Amount of tax 
(ix) Whether the tax is payable on reverse charge basis 
(x) Place of supply alongwith the name of state 
(xi) Signature/Digital signature of contractor or his authorized representative 
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1.25.10 The firm/supplier shall comply with the following for supplies effected after 
30.06.2017: 
(i) Submit the invoice /bill clearly indicating the appropriate HSN and  applicable 

GST rate thereon duly supported with documentary evidence. 
(ii) Give a declaration that any additional input tax credit benefit, if becomes  

available to supplier, the same shall be passed on to the purchaser without any 
undue delay. 

1.26 In case the tendered work is a composite works contract or works contract; works 
contract tax, as applicable shall be deducted at source as per applicable rule /law. 

1.27 Separate insurance charge for carriage of material  by Rail  is not admissible  and 
will not be allowed. Stores should not be insured at the cost of the purchaser but 
should be packed for safe transit in accordance with the conditions laid down in the 
Coaching/Goods tariff. The supplier may insure consignment at their own expense,  
if considered necessary by them. 

1.28 Purchaser will not bear any Octroi charges, and if required will issue Octroi 
Exemption Certificate (OEC) only. If OEC is not considered/accepted by the 
concerned authorities and they ask for payment  of Octroi charges, then  supplier  
will have to bear the same. 

1.29 Price Variation Clause (PVC): 

1.29.1 In tenders where no PVC is mentioned in the tender schedule, bidders must quote 
on fixed price basis only. Bids with PVC or ambiguous conditions like “Price  
Variation Clause applicable” in such tenders will not be acceptable and will be 
summarily rejected. However in very exceptional circumstances when Purchaser 
decides at his discretion to consider such offers (due to urgency of requirement / 
Past performance credentials of bidder etc) the bids with PVC shall be updated to 
tender opening date with the PVC formula for determining the inter-se ranking 
position with respect to other bids including fixed-price bids. 

1.29.2 Wherever PVC (with formula and base date) is mentioned in the tender schedule 
itself, the bid should be submitted with same PVC. Bids with deviation in PVC 
formula and/or Base date of indices will be summarily rejected. Bids with fixed price 
in such tenders will also be summarily rejected. 

1.29.3 Bidders who quote with price escalation on account of raw material in the tenders 
should note that such escalation claims will be subject to verification of documents 
by the Bill passing/paying officer and the relevant records may be asked from them. 

1.30 Evaluation Criteria: 
1.30.1 Unless otherwise specified, the evaluation of tender will be done item-wise and 

consignee-wise. 

1.30.2 In tenders where schedule of requirement consists of several items, the inter-se 
ranking will be decided for each item separately. The bidders are required to quote 
the rate for each item separately. 

1.30.3 In tenders where several items are grouped in a “Kit/Set” and the tendered quantity 
is in sets, the firm should quote single rate for the tendered Kit/Set of items. In such 
cases, the inter-se ranking shall be decided on the rate quoted by the firm for 
complete Kit/Set. 

1.30.4 For multi consignee items, the rate should be quoted by firm on FOR Destination 
basis for each consignee separately. The inter-se ranking of the offers will be 
decided for each consignee separately. 
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1.30.5 Bids received with PVC shall be updated to a common Base date/price for the 
purpose of their evaluation and inter-se ranking. 

1.30.6 The rates quoted by bidders with discounts linked to quantity will be considered for 
determining inter-se ranking. In case quantity discounts are quoted for more than 
certain percentage (say P %) of tendered quantity, the discounted offer shall be 
considered only for more than P % of tendered quantity. In case the offer is not 
eligible for order of more than P % of tendered quantity, for  any  reason  
whatsoever, the discounted offer shall not be considered. 

1.30.7 The application (i.e. IREPS website) provides for the possibility of submission of 
alternate bid. This option is provided for vendor to quote for different  make,  
alternate specification or give quantity discount, etc. In case two or more bids from 
one bidder/vendor appear in the main tabulation (alternate/revised) with different 
rates having all other conditions of bids identical, the bid with highest landed unit  
rate shall be considered for determining the inter-se ranking of that bidder but if the 
bid is accepted then the contract will be placed at bid of lowest landed unitrate. 

1.30.8.1 Method for calculation of landed rate of imported bids 

 Bids received in foreign currency will be evaluated in the following manner to arrive at total 
landed cost for determining their inter-se ranking. 

 SN. Component of rate Evaluation 
1. FOB (excluding Agency commission) As quoted by bidder 
2. Ocean Freight 

(for FOB offers ) 
As quoted by the bidder or 
1.8% of FOB price for USA and 1.2% 
for other countries, if freight is not quoted 
in the bid. 

3. Insurance charges As per Railway Board’s Marine 
Insurance Contract for open cover 
(all risk). Currently 0.009 + 
18% GST = 0.01062% on (1+2). 
 
For Bids received on CFR basis, only 
insurance charges will added 

4. CIF Value (1+2+3) 
5. Port Landing charges 1% of CIF (4) 
6. Assessable value (4+5) Say 100 
7. Custom duty 10% of (6)=10 
8. Custom Educational Cess 2% of (7) = 0.2 
9. Custom Secondary + Higher 

educational cess 
1% of (7) = 0.1 

10. Sub-total (6+7+8+9) = 110.3 
11. GST(5% on Railway Component) 5% of (10) = 5.515 
12. Total Custom Duty (7+8+9+11)= 15.815% 
13. Inland Freight 

[for transportation of material from 
Port of Destination (in India) to 
ultimate consignee] 

0.5 % of FOB price 

14. LC opening charges (for period of six 
months) 

1% + GST 18% =1.18% of FOB price 
(excluding Agency commission, if any) for 
LC value upto Rs.5Crores. 
0.50% + GST 18% = 0.59% of FOB 
price (excluding Agency commission, 
if any) for LC above Rs.5 Crores. 

15. Agency commission, if any As quoted by bidder 
16. Other charges (Training, Installation & 

commissioning etc.) 
As quoted by bidder 

17. Total unit cost (landed rate) =(6+12+13+14+15+16) 
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Note : 

(i) BC selling exchange rate of State Bank of India as on tender opening date will be 
taken for conversion of foreign currency into Indian rupees for the purpose of 
financial tabulation of bids. 

(ii) The components of rate shown at SN. 3,5,7,8,9,11 and 14 are variable in nature, 
hence shall be applicable as per prevailing rate on the date of tender opening. 

(iii) For SN.11: If Electrical or Mechanical components are classifiable under heading 
8607, the same would attract 5% as IGST besides Basic Customs Duty, Education 
Cess and Higher Education cess. However, if the said components are not 
classifiable under chapter heading 8607 as per declaration on Bill of Entry, the 
same may attract IGST at different rate depending upon the rate applicable under 
GST tariff. 

(iv) If contract is placed on bid of foreign currency, who had not mentioned any specific 
freight in the bid then the amount of freight payable to the supplier will be limited to 
1.8% or 1.2 as the case may be and 0.5% of FOB price for ocean-freight and inland 
freight components of rate respectively. 

 

1.30.8.2 
 

For the items of M & P nature and other special equipments/assemblies, having 
clauses  of AMC/Warranty in specification , the following costs will be to added to  
the rate of basic equipment/machine for computing landed rate for the purpose of 
inter-se ranking of the bid. 

(i) Cost of AMC ( with NPV calculations done as per clause 1.31.3), 
(ii) Cost of concomitant accessories 
(iii) Cost of essential/mandatory spares within scope of supply 

Cost of recommended/optional spares will not be added for the purpose of inter-se 
ranking of the bid. Further as mentioned in clause 1.31.5 of this bid document, cost 
of essential spares and service charges for each item of work of repair of 
Machine/Equipment beyond the AMC period will not be included in the price of 
tendered Machine/Equipment for the purpose of comparative evaluation of bids. 

1.31 Special instructions for tenders having AMC (Annual Maintenance Contract) 
component 

1.31.1 AMC is meant for proper upkeep and maintenance of the tendered 
Machine/Equipment after warranty period. Unless mentioned otherwise in the 
specification, the scope of AMC will be comprehensive and it will include preventive 
and breakdown maintenance. AMC charges will include all costs of personnel, 
spares etc. except the cost of consumables required for  day-to-day operation  & 
daily maintenance checks. The terms and conditions of AMC must  clearly specify 
the maximum downtime and maximum response time. 

1.31.2 Bidders are required to quote charges on an annual basis (for each  year  
separately) for post-warranty AMC for a period of 5 (five) years unless mentioned 
otherwise in specification/tender. AMC charges shall be payable in Indian Rupees 
only. The bids will be loaded with quoted AMC charges for evaluation of bids and in 
order to equitably compare different AMC charges of different years, the concept of 
NPV (Net Present Value) will be used at a discounting rate of 10 % (unless 
mentioned otherwise in tender document) so as to bring all the bids at the same 
footing. 

Period Code Example 
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1.31.3 NPV is the present value of rate quoted (of AMC charges) for period prospective 
period (year number after the warranty period): i.e. the maintenance charges quoted 
for future years(s) and therefore these charges are to be discounted to arrive at their 
present value. Hence NPV is period prospective period (year number after the 
warranty period) calculated backwards as per formula of compound  interest: NPV = 
AMC/ [(1+D/100) ^n ]. The example  of  one such  calculation  is given as under ( ^ : 
sign of exponent : e.g. 2 ^3 =2x2x2=8) 
 

Period Code Example 
Warranty Period (years) W 5  

AMC Period (years) AY 3 
Discounting rate (%) D 10 

Year (after W) AM 
C 

AMC quoted 
(Rs.) 

Factor for NPV NPV 
(Rs.) 

1 = W+1 (6th year) A1 100 1/(1.1^6) =0.564 56.40 
2 = W+2 (7th year) A2 100 1/(1.1^7)=0.513 51.30 
3= W+3 (8th year) A3 100 1/(1.1^8)=0.467 46.70 

Total A   154.40 
 

1.31.4 Purchaser/Consignee reserves the right for entering into Annual Maintenance 
Contract (AMC) on the basis of rates quoted  by the  firm in  their  tender against 
AMC charges. 

1.31.5 Post-AMC maintenance of Machine/Equipment will be dealt with by the end users. In 
order to facilitate the same, bidder is required to quote the current cost  of essential 
spares required for maintenance of Machine/Equipment after AMC period and the 
current service charges for each item of work of repair of Machine/Equipment beyond 
the AMC period. These charges will not be included in the price of tendered 
Machine/Equipment for the purpose  of  comparative  evaluation ofbids. 

1.31.6 Bidders who are OEM (original manufacturer), must give undertaking for supply of 
spare parts for a period of expected life of Machine/Equipment. Other bidders must 
submit undertaking from OEM for supply of spare parts for a period of expected life 
of the Machine/Equipment. 

1.32 Bidders/Vendors, who are found to be indulging in tampering  with  tender 
documents or trying to hack the IREPS website, will be taken up with legal and 
administrative action, which could be as severe as:  Removal  from the  approved 
list, Banning, Suspension of business dealing etc. The bidders must note that they 
will be considered fully responsible for scanned copies of documents submitted by 
them under their digital signature and as per. IT Act they will not be allowed to 
disown any submissions under the said digital signature. 

1.33 When conducting negotiation, the bidders) will be informed about the parameter(s)  
of the original bid on which revision(s) of original bid is/are solicited and his  
signature will be taken in token thereof. In the negotiated bid, any variation by the 
bidder(s) on such aspect(s) of offer on which revision was not solicited during 
negotiation will render the negotiated bid unfit for consideration. 



 

Page 16 of 96  

 

 

Section 2 : General Conditions of Contract for Stores Department(GCCS) 
 

2.1 Acceptance of the Offers: 
2.1.1 Purchaser is not bound to accept the lowest or any bid nor to assign any reason for 

doing so and reserves the right to accept any bid in respect of the  whole  or any 
portion of the item specified in the tender and the contractor shall be required  to 
supply at the rate quoted in tender. The rates quoted by the bidder  for  the  full 
quantity will be taken as valid even for part quantity. 

2.1.2 Purchaser reserves the right to cancel the tender for full or part quantity tendered 
without assigning any reason. 

2.1.3 Acceptance of this tender (including advance letter of acceptance : ALOA issued 
before formal Purchase order) shall constitute a binding contract between the 
successful bidder and the President of Union of India 

2.2 The bidder, on whom the PO (Purchase Order) will be placed against this  tender 
case, will have to execute the previous PO(s) of the Purchaser (PLW), if any, for the 
tendered item before commencing the supply against the new PO. 

2.3 Splitting of tendered quantity : 

2.3.1 Tenders with Pre-decided splitting clause specifically mentioned in SOR (Schedule of 
Requirements) of tender. 

(a) The Purchaser reserves the right to distribute the procurable quantity on one or more 
than one of the eligible bidders. Zone of consideration of such eligible bidders will be 
the right of the Purchaser. The zone of consideration will be a  dynamic mix of : Inter 
se position of firms, Supply performance of the firms, Quantity being procured, 
Criticality of item, Lead time for supply of the item, Number of established suppliers & 
their capacity etc. 

(b) Whenever such splitting of the procurable quantity is made, the quantity distribution 
will depend (in an inverse manner) upon the differential of rates quoted by  the  
bidders (other aspects i.e. Adequate capacity-cum-capability, Satisfactory past 
performance of the bidders, Outstanding order load for the Railway making the 
procurement, Quoted delivery schedule vis-à-vis  the delivery schedule  incorporated 
in the tender enquiry etc. being same/similar) in the manner detailed in the table  
below: 

 
 
 
 
 
It should be noted that L-1 will be the bidder who is technically suitable for bulk 
quantity regular order. 

(c) In the phrase ’differential of rates quoted by the bidders’, the quoted rate would mean: 
(i) When no price negotiation has been called for, the  original rates as obtained at 

the time of tender opening. However, the rate of the highest eligible bidder 
within the zone of consideration has to be per-se reasonable. 

(ii) When price negotiation has been called for, the reference L-1 rate for 
assessment of ratio will be the original rate of L-1 bidder (suitable for bulk 
quantity) as obtained at the time of tender opening. 

(d) If splitting of quantity is required to be done by ordering on bidders higher than the L-  
2 bidder, then the quantity distribution proportion amongst the bidders will be decided 
by transparent/logical/equity based extrapolation of the model as indicated in the sub-
clause 2.3.1(b)above. 

Price differential between L-1 
and L-2 

Quantity distribution ratio 
between L-1 and L-2 

Upto 3% 60:40 
More than 3 % and upto 5 % 65 :35 
More than 5 % At least 65% on the L-1 bidder. 
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(e) In the cases of inadequate capacity-cum-capability, dissatisfactory past performance, 
large quantity of outstanding orders (liquidation of which will take very long time) etc., 
the purchaser shall have the right to distribute the procurable quantity  amongst 
bidders with due consideration to these constraints and in such a manner that would 
ensure timely supply of material in requisite quantity to meet the needs of operation, 
maintenance, safety etc. of the Railways, regardless of inter-se ranking  of  the  
bidders and in a fair & transparent manner with due conformity to the principles of 
Natural Justice and Equity. 

(f) For cases where the Railways./Production units  had  entered into TOT/JV (Transfer  
of technology/Joint Venture) agreements, the following clause will be applicable: 
“As  PLW  has  entered  into  TOT/JV agreement with .......................................... No.of 
firms, they reserve the right to place orders on all such TOT/JV agreements partners. 
However, for ratio/proportion of quantity distribution among such agreement partners, 
conditions as detailed in sub-clauses  2.3.1:  (b), (c) and (d) above: shall apply with  
the exception that the aspect of per-se reasonability will not be applicable.” 

(g) Notwithstanding the above, there can be exceptional  situations  where  Purchaser 
may come to a conclusion that splitting is neither possible nor feasible and/or not 
desirable in the administrative interest. In such exceptional situations, Purchaser 
reserves the right not to split the quantity despite pre-decided splitting clause in the 
tender condition. 

2.3.2 Tenders with Pre-decided splitting clause specifically not mentioned in SOR 
(Schedule of requirements) of tender. 
Normally full regular order would be placed on L-1 firm  (lowest  technically suitable 
and approved vendor). However, if after due processing, it is discovered that the 
quantity to be ordered is more than what L-1 alone is capable  of  supplying,  
Purchaser reserves the right to distribute final procurement quantity amongst two or 
more bidders in manner that will be fair, transparent and equitable. The manner of 
splitting will take specific note of the following parameters: 
i) Past performance of bidders 
ii) Capacity of bidder 
iii) Delivery requirement intender 
iv) Quantity under procurement and 
v) Vital/Safety nature of item 
In absence of any differentiation on the above parameters, the manner of splitting will 
be based on the stipulations given in sub-clauses 2.3.1: (b), (c) and (d) above. 

2.3.3 In the case of inadequate capacity-cum-capability, dissatisfactory past performance, 
large quantity of outstanding orders (liquidation of which will take long time) etc, The 
Purchaser shall have right to distribute the procurable quantity amongst bidders with 
due consideration to these constraints and in such a manner  that  would  ensure 
timely supply of material in requisite quantity to meet the needs of operation. 
maintenance, safety etc. of Railways, regardless of inter-se  raking  of the bidders  
after recording reasons for doing so in a fair & transparent manner with due  
conformity to the principles of Natural justice andEquity. 

2.4 Procurement from approved sources / Past suppliers 
2.4.1 For items having vendors approved by centralized agency 
(a) Wherever necessary as per policy of procurement and as indicated in the tender 

schedule, Regular Purchase Order(s) for bulk quantity will  be  normally placed  only 
on vendors approved by nominated vendor agency(RDSO/CLW/BLW/PLW/ICF/RCF) 
for the tendered item. The bidder should attach scanned copy of approval letter along 
with their bid. 

(b) The approval of a vendor only signifies its technical capability to supply the item for 
which it has been approved. The quantity to be ordered on approved vendors, 
therefore, will be decided duly considering the five parameters mentioned in clause 
2.3.2 : 
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(c ) Sub-categorization of approved vendors in Part-I/A and Part-II/B, wherever if exists in 
the vendor directory, is deleted and both of them stand merged as “Approved 
Vendors”. 

(d) The approval status of the bidder (i.e. approved vendor or developmental vendor or 
unapproved vendor) will be reckoned as on the date of tender opening and not 
thereafter. However any downgrading/removal/suspension/banning etc. of bidder (after 
opening of tender, when these changes shall be taken into account while considering 
the bids. 

(e) Minimum 80% of NPQ (Net Procurement quantity) shall be ordered on “Approved 
Vendors”. 

(f) Developmental orders can be given upto 20% of NPQ on unapproved vendors in 
deserving cases subject to the following conditions: 
i) Where the approved sources are not adequate and it is desirable to develop 

more sources for bringing more competition or improvement in quality or 
indigenization of sources. 

ii) Where the rates received from new sources are  lower  than  applicable  to  
approved sources and where new sources are having potential for supply  of 
quality material and are having infrastructure of M & P (Machinery & Plant) and 
Testing equipment/facilities. 

iii) Such bidders should submit relevant documents  (e.g.  Details  of  past  
performance for supply of same/similar item in preceding three years to 
Railways/Government organizations, List of Machinery & Plant, Testing facilities, 
ISO certificate, Registration certificates  of  NSIC/DGS&D/Railway,  QAP, 
Technical manpower etc.) along with bid. In event of non-submission of these 
documents by bidder alongwith e-bid, it shall be assumed that they do  not  
possess any credentials and the bid shall be evaluated as per  extant  rules  
without making any back reference in this regard. 

iv) Capability-cum-capacity assessment of vendor may be carried out by: PLW or 
Approval agency or any other agency nominated by Purchaser: before placement 
of developmental orders. 

(g) Where the tender conditions  stipulate for  bulk ordering on approved sources  only  
but there is no approved vendor for that item in vendor list/directory on date of tender 
closing, Placement of order on other (unapproved) bidders without any quantity 
restrictions. 

2.4.1.1 Ordering on Developmental Vendors (only for the items reserved for procurement 
from RDSO approved sources) 

(i) Order on Developmental Vendors (DV) shall be developmental orders and shall not 
amount to splitting. DV will be eligible for developmental order of 20 % of NPQ in 
regular tenders. Total quantity on such developmental vendors/sources put together 
shall be limited to 20 % of NPQ in regular tenders. 

(ii) Where there are not more than three Indian Suppliers categorized as Approved 
Vendor for a particular item, developmental vendors can  be  considered  for 
placement of bulk order without any quantity restrictions. However, while considering 
such vendors, factors including past performance, capacity, delivery requirements, 
quantity under procurement, nature of item, outstanding order load etc. shall be 
considered in a transparent manner, subject to rates being reasonable. Quantity 
allocation among eligible vendors shall be based on pre decided tender criteria. Such 
orders shall be treated as bulk orders. 
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2.4.2 For other items ( I.e. not falling in category of clause 2.4.1) 
(a) In these cases, Purchaser reserves the right to make bulk procurement from the 

bidders who qualify the eligibility criteria mentioned in tender  document  whereas 
other bidder(s) may be considered for placement of developmental order(s) if their  
bids are technically suitable , competitive and they have  submitted  adequate 
evidence [ as per clause 2.4.1 (f) ] towards their capability-cum-capability and prima- 
facie the Purchaser is satisfied that they are capable of executing the orders but their 
capacity to supply bulk quantity has not been established in the past. 

(b) Unless otherwise specifically mentioned in the eligibility criteria in tender, 
manufacturers having satisfactory past performance (both  qualitative  and 
quantitative) to PLW or any unit of Indian Railways , for supply of tendered item),in 
the last three calendar years shall only be considered for bulk order. 

2.4.3 Applicable to all tenders / items : 

Bids of Original manufacturers (OEM) or their authorized dealers/agents only shall be 
considered for ordering. Dealers/agents should submit valid tender specific 
authorization from OEM alongwith the bid 

2.5 Tender opening date shall be the reference date for assessing the performance of a 
vendor/bidder for that particular tender. Any improvement in performance by the 
vendor/bidder after the tender opening date shall not be factored in  purchase  
decision however any failure or poor performance of vendor/bidder after tender 
opening date shall be factored in purchase decision. 

2.6 Time Preference 

If a contract is placed on higher bidder as a result of invitation of  tender,  in  
preference to the lowest acceptable offer in consideration of offer of early delivery the 
contractor will be liable to pay to the Purchaser the difference between the contract 
rate and that of the lowest acceptable bid on the basis of landed rate (including all 
element of freight, Taxes & duties, and other charges), in the case of contractor’s 
failure to complete the supplies in terms of such contract within the date of delivery 
specified in the tender and incorporated in the contract. This is in addition to other  
legal rights available to the Purchaser under the terms & conditions of the contract. 

2.7 Imported Stores offered by Indian Agents in Indian Currency 

(a) Any authorized dealer/agent quoting on behalf  of  their  Foreign 
Principal/Manufacturer (FPM) in Indian Rupees shall have to comply with the  
following: 

i) To quote with tender specific authorization from FPM 

ii) To submit the original invoice of FPM along with their quotation..  Performa  
invoice (PI) may be accepted in exceptional cases where it is not possible to 
obtain the original invoices before the contract is placed 

iii) The bidder shall submit self-attested documentary evidence about their identity 
(such as PAN card. Aadhaar Card, Passportetc.) 

(b) Bidder shall have to give the undertaking on the following points: 
i) consent to furnish copy of customs-passed Bill of Entry for the each consignment, 

Manufacturer’s Test and Guarantee certificate , Copy of Bill of  Lading/AWB  for  
the consignment; Copy of commercial invoice of FPM and Certificate of  Country  
of origin. 

ii) Current and Valid authorization/dealership certificate of FPM 

iii) Compliance of sea/air worthy packing condition in manufacturer’s original packing 
and as IRS Conditions of Contract (clause -1800). 
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(c ) Bidder should attach certified copy of Agency agreement and any other relevant 
documents in bid regarding the following aspects : 

i) The precise relationship between the foreign  principal/manufacturer  (FPM) 
and its Indian agents(IA): 

ii) The mutual interest, which FPM and IA have in the business of each other 
iii) PAN (Permanent Account Number) of IA 
iv) Any payment which IA receives in India or abroad from the 

manufacturer/Principal whether as a commission for the contract or as a 
general retainer fee. 

v) All services to  be rendered by IA whether of general nature or in  relation to  
the particular contract and the facilities/infrastructure available with them for  
the same. 

(d) In a tender, either the IA on behalf the FPM can quote or FPM itself can quote but  
both of them (IA and FPM) cannot  bid simultaneously for the same  item/product  in 
the same tender. If they do so, then both the bids will be rejected. 

(e) If an agent submits bid on behalf of the Principal/OEM (Original manufacturer), the 
same agent shall not submit a bid on behalf of another Principal/OEM in the same 
tender for the same item/product. 

(f) The agent is official representative of Manufacturer/Principal/Bidder. Accordingly 
Manufacturer/ Principal/Bidder shall be fully responsible for the conduct of their 
appointed agent. 

(g) The amount of Agency Commission payable to the IA will not be more than what is 
specified in the Agency Agreement and it shall be payable in equivalent non-
convertible Indian Rupees, after satisfactory execution of contract. IA will be required 
to submit a certificate, along with their bill  of  Agency  Commission, confirming that the 
amount claimed as Agency Commission has been spent/will be spent strictly to render 
services to the foreign principal/manufacturer in terms of Agency Agreement. The 
Purchaser or their authorized agencies and/or any other authority of Government of 
India shall have full rights to examine the  books/documents of the Indian Agent and in 
case of any defect  or misrepresentation in respect of the afore-indicated confirmation 
coming to light during  such examinations, will make both: the foreign 
principal/manufacturer and their Indian Agent: liable to be banned/suspended from 
having business dealing with Indian Railways. 

(h) Any additional expenditure incurred by the purchaser on account  of  increased  
custom Duty, Freight charges as also extra cost which may arise on account of 
variation in exchange rate (of foreign currency) during the extended delivery period, 
shall be borne by the Contractor. 

(i) Check-list (as given in Annexure: A-4.5 of this document) should be filled-in by the 
bidder. Failure to comply with any of the aforesaid conditions (all  sub-clauses  of 
above clause 2.7) will make the offer liable to be rejected 

2.8 Payment Terms: 
2.8.1 For Purchase order (PO) having value below Rs. 5 lakhs and in cases having 

consignee inspection, payment terms will be : 100% payment after receipt and 
acceptance of material by consignee (i.e. Receipt Note) 

2.8.2 For PO having value above Rs. 5 lakhs also, normal payment terms will be 100% 
payment after receipt and acceptance of material by consignee however in  PO  
having clause of pre-inspection (by RITES/RDSO), 95% payment can be made  
against Inspection Certificate and proof of dispatch. Lorry receipt is not accepted as 
proof of dispatch and therefore in cases of dispatch of material by road, Proof of 
dispatch will be: Receipted Challan of the supplier duly certified by gazetted officer of 
consignee. However in cases of dispatch of material by Rail, clear and unqualified 
RR/PWB will be considered as the proof of dispatch. Balance 5% payment will be 
made on receipt and acceptance of stores (i.e. Receipt Note). 
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2.8.3 For Purchase orders of Machinery & Plant (M&P)items  (PO having value  above  Rs. 
5 lakhs ) : the terms of advance payment will be : 80% payment will be allowed after 
receipt of the machine in good and acceptable condition at consignee’s end against 
inspection certificate and  Receipted  challan certified by the gazetted officer  of 
consignee. Balance 20% payment will be made on successful installation, 
commissioning/testing , proving test and final acceptance of the Machine/Equipment 
subject to submission of WBG (Warranty Bank Guarantee) by the contractor (as per 
Format given in Annexure: A -4.3 of this bid document) for an amount of 10% of the 
contract value. WBG should remain valid for a period of60days beyond warranty 
period. 

2.8.4 For payments in Purchase coders (PO) having PVC (Price Variation Clause) 
2.8.4.1 In case the rates to be claimed against advance payment (e.g. 95% or 98  %) with 

PVC calculation are lower than the PO rates then the supplier  will  submit  their 
invoice alongwith Proof of rates & Calculation-sheet to Sr.AFA/Store Bill Section, PLW-
Patiala, for release of advance payment. The supplier will simultaneously submit 
necessary documents (Dispatch invoice, Receipted challan and Inspection certificate) 
to the Purchaser for getting amendment in PO rates for the supplied quantity. 

2.8.4.2 (a) In case the rates to be claimed against advance payment with  PVC calculation are 
on higher side than the PO rates then the supplier will initially raise  their invoice 
with rates mentioned in the PO and submit the same to Sr.AFA/Store Bill Section, 
PLW-Patiala for release of the payment at PO rates. The firm will simultaneously 
submit necessary documents (Dispatch invoice, Receipted challan and Inspection 
certificate) to the Purchaser for getting amendment in PO rates for the supplied 
quantity. 

(b) Receipt Note will be issued by the consignee for the supplied quantity with the 
revised rates i.e. as per amendment issued by Purchaser. The  supplier  will  
submit their bill for the difference of payment (due to PVC) alongwith copy of l 
Receipt Note and PO amendment, to Sr.AFA/Store Bill Section, PLW/Patiala: 

2.8.4.4 Upper ceiling limit for PVC component (on plus side of PVC element) will be 20 % of 
initial Basic Rate, unless otherwise mentioned in tender/contract. There will  be  no  
limit on minus side of PVC element. 

2.8.4.5 Lowest out of three updated rates (calculated as per PVC formula with: Date of 
Inspection certificate, Date of original delivery period, Date of actual delivery) will be 
paid for the supplies made after original /refixed DP (delivery period) of the contract. 

2.8.5 No claim for any tax/duty not stipulated in the bid shall be admitted ay any stage of 
tender/contract on any ground whatsoever. 

2.9 Inspection Clause: 
2.9.1 The goods/material peculiar to the use/requirement of Indian Railways (such as parts 

and fittings of rolling stock etc) which have been found rejected during inspection and 
which could not be rectified, should be defaced by the inspecting authority to avoid 
recycling of such rejected material and thereby to avoid ultimate failures of assets. All 
such rejected materials (which are designed for exclusive use of Indian Railways) will 
be defaced / damaged by the consignee/user/inspection agency so as to ensure that 
the rejected lot are not recycled to PLW or any unit of Indian Railways. 

2.9.2 No consignment or part of consignment which has once been rejected may again be 
submitted except in case where the inspecting officer considers the defect to be 
rectifiable. The Purchaser or the inspecting officer shall have free access to the 
works/factory of the manufacturer at any time. And they will be at liberty to inspect the 
material used in the manufacture of tendered item at any stage and may take such 
actions as may be considered necessary (even to terminate the contract) if it is found 
that the proper quality/process is not being followed by the contractor in manufacture of 
the item as per requirement of contract and its specification. 
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2.9.3 Consignee will be the ultimate authority for acceptance/rejection of the material 
received by him. Notwithstanding a quotation for delivery in the particular state, the 
responsibility of contractor/supplier will not cease until delivery has been taken at 
destination by the purchaser or by such officer as nominated by him. Decision of the 
purchaser in case of dispute as regards quality or supplies delivered shall be final. 

2.9.4 In case of items such as bearings/tooling items and commercially available branded 
items, where the inspection (as per contract ) has to be carried out at the premises of 
Authorized Agents/Dealer, the manufacturer (OEM) may also associate, if practically 
possible, so as to ensure the genuineness of material. 

2.9.5 For the tender in which there is clause that – “Purchase of the item will be made for  
ISI marked products only “, if the order is placed directly on  ISI  certified  
manufacturer,thematerialcanbeacceptedonfirm’sWTC(WorksTestCertificate). 

2.9.6 The minimum value limit of Purchase Order [PO] for pre-inspection by RDSO/RITES  
is Rs. 5 lakhs. Below this  value limit, inspection will normally be done by consignee  
on receipt of material, unless specified otherwise intender/contract. 

2.9.7 In case the supplier fails to offer the material for inspection against inspection call 
issued to the inspecting agency or if the material have to be re-inspected due to 
rejection of the material at supplier’s end by the inspecting agency or due to non-
dispatch of material within validity of Inspection Certificate, then the inspection charges 
applicable for the offered quantity and actual cost of the test  charges  incurred will be 
paid by the supplier to the inspecting agency. 

2.10 Terms of Delivery: 
2.10.1 The supplier shall be responsible for covering the risk of loss, destruction, damage or 

deterioration of goods during transit/transportation till their delivery to  consignee  as 
per clause 1501 of IRS Conditions of Contract). 

2.10.2 The supplier, who in terms of contract dispatch the material on freight pre-paid basis, 
should submit their claim for reimbursement of freight charges with necessary 
documents. Re-imbursement of freight charges shall be made at actuals subject to 
maximum of freight charges mentioned in contract or Rail freight  (by  Passenger 
Train) whichever is lower. However for evaluation of offers, it is the quoted Freight of 
bid, which will be considered. 

2.10.3 Unless otherwise mentioned in the tender/contract, the FOR condition shall be “FOR: 
Destination (i.e. consignee at PLW/Patiala”). 

2.11 Delivery Schedule: 
2.11.1 Time for and the Date of delivery as specified in the Purchase Order (PO) is the 

essence of the Contract. If it is mentioned in PO that the delivery period is to be 
reckoned from date of receipt of PO by supplier, then this  date of receipt of PO  will  
be taken as date of dispatch of PO by Purchaser through Registered  Post  +  10  
days.. 

2.11.2 Extension of Delivery date may be considered in deserving cases on request of 
supplier/contractor, where a genuine reason exists. Such  extensions  of  delivery 
dated will normally be granted with levy of Liquidated damages (LD) and  Denial 
Clause (DC) which are applicable as per clause No. 0702 and 3400 of as per IRS 
conditions of contract. LD is to liquidated damages due to delay in supply and the 
purpose & effect of DC is that the supplier will not be entitled  to  any  benefit  of 
upward variation in rate on any account (Taxes & duties, PVC, Currency Exchange 
rate, etc.) after expiry of the original delivery Period of contract but in case of any 
reduction in such element of rates , the benefit will be passed on to Purchaser. 
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2.11.3 Purchaser reserves the right to recover from the contractor as agreed LD and not by 
way of penalty, a sum equivalent to 1/2% (half Percent) of the price of contracted 
goods (including elements of taxes, duties, freight etc.) which  the  contractor  has 
failed to deliver within the period fixed for delivery in the contract or as extended , for 
per week or part of the week during which the delivery of such stores may be in 
arrears where delivery thereof is accepted after expiry of the aforesaid period. Upper 
limit for recovery of LD in supply contracts will be 10% (Ten Percent) of value of 
contract irrespective of delays, unless otherwise mentioned in the contract. 

2.11.4 In the event of any delay in supply of material, Purchaser reserves the right either to 
purchase material from elsewhere at the  risk and cost of the contractor or penalize  
the supplier for such default for the undelivered portion of supply in terms of IRS 
conditions of contract. 

2.11.5 LD will not be waived unless reasons of delays in supplies are beyond the control of 
supplier. 

2.11.6 Failure of supplier in execution of contract 
(a) In the event of any delay in supply of material Purchaser reserve the right either to 

purchase material from elsewhere at the risk and cost of  the contractor or penalize  
thesupplierforsuchdefaultfortheundeliveredportionofsupplyintermsofIRS 
conditions of contract. 

(b) Whereas the contract is governed by the relevant clauses of IRS Conditions of 
Contract, such Risk Purchase can be made within 9 months  from  the date of breach 
of Contract. 

(c) Purchaser reserves the right to cancel the contract with imposition of General 
Damages (GD) @ 10 percent of contract value for  outstanding quantity, in the event  
of failure by supplier to execute the contract as per its terms &conditions. 

2.12 Cartel Formation: 
2.12.1 Whenever all or most of the approved firms quote equal rates and cartel formation is 

suspected, Purchaser reserves the right to place order on one or more firms with 
exclusion of the rest without assigning any reason thereof. 

2.12.2 Bidders are expected to quote for a quantity not less than 50% of the tendered 
quantity. Offers for quantity less than 50% of tendered quantity will be considered 
unresponsive and liable to be rejected in case cartel  formation  is  suspected. However 
Purchaser reserves the right to place order on one or more bidders for any quantity of 
tender. 

2.12.3 The bidders who quote in cartel are warned that their names are likely to be deleted 
from list of approved sources in addition  of  referring  the  matter  to  CCI  
(Competition Commission of India). 

2.12.4 Whenever tender is floated with purchase restrictions from sources approved by 
nominated authorities and there exists a suspected cartel situation by approved 
sources or the rates available from approved source/sources are adjudged 
unreasonably high, despite fair efforts as permissible, the purchaser  reserves  the 
right to place orders on firms outside the approved vendor list, without any 
Restrictions 

2.13 Criteria and Format for aspect of Sister-concern of firms/vendors/bidders 
Thebiddersarerequiredtosubmittheinformationintheirbid(asperAnnexure:A- 
4.6 of this bid document) about their sister-concerns (Name of Firm, Address, Phone 
No. and Email) who have participated in this tender themselves or through their 
authorized dealer/agent. If there is no sister-concern  then also  ‘NIL’ remark should  
be written. If it is found at any stage of tender/contract that there been wrong 
information or concealing of facts on part of bidder/supplier, it shall render the 
bid/contract liable for rejection/cancellation , in addition to other penal action which 
may be taken by Purchaser under provisions of laws governing the tender/contract. 
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2.14 Marking of Material Supplied: 
The suppler shall indicate: Name of manufacturer, Month & Year of manufacturing  
and Expiry Date (for shelf-life items): by casting/stamping/etching/embossing, at an 
appropriate place of each piece supplied, without affecting the functional utility and 
structural stability of the components/material. 

2.15 ARBITRATION CLAUSE: 
The provisions contained in clause 2900 of IRS conditions of contract shall  be  
applicable. (Authority:- Railway Board’s letter No.2018/TF/Civil/Arbitration Policy 
dated12.12.2018). 

2.15.1 As per provisions of clause 2902 of IRS conditions of contract, the Arbitrator shall be 
appointed by the Chief Administrative Office/R (CAO), PLW-Patiala in the case of 
contracts entered into by PCMM/PLW-Patiala or by his authorized officers. 

2.15.2 Subject as otherwise provided in this contract all notices to be given on behalf of the 
President of India and all other action to be taken on his behalf, will be given or taken 
by the : Deputy Chief Materials Manager/Senior Materials  Manager/Assistant 
Materials Manager, PLW, Patiala(Punjab). 

2.16 Jurisdiction of courts 
The Courts of the place from where the acceptance of tender has been issued shall 
alone have jurisdiction to decide any dispute arising out of or in respect of  the 
contract. 

2.17 Bank guarantees (BG) in regard to EMD, SD and  Warranty are  acceptable  only 
from the Nationalized/Scheduled Banks and these should be executed on a Non- 
judicial stamp paper of appropriate value duly attested by Notary Public or Executive 
Magistrate. BG should be sent by the issuing Bank directly to the  concerned 
authorities of Purchaser, under registered post AD(acknowledgement). 

2.18 Handling of rejections of pre-inspected item and warranty rejections 
(as per Railway Board’s letter No. 2000/RS(G)/379/2 dated 07.08.2015) 

2.18.1 Two kinds of rejection occur in case of pre-inspected supplies made by vendors. 

A. Pre-inspected material rejected by consignee at the time of receipt 
B. Material rejected in warranty 

The methodology of handling these rejections will be as under: 
A. Pre-inspected material rejected by consignee at the time of receipt- 
(i) In case of rejection of pre-inspected goods at consignee end, the material rejection 

advice/rejection memo should be sent by consignee to all concerned: i.e. 
Firm/Supplier, Purchaser, Pre-inspecting agency, Paying authority  as  per  the 
contract etc. without fail. 

(ii) In case payment has been made to the firm for the material, the concerned paying 
authority as per contract should note the rejection advice details in its recovery  
register for effecting recovery of payments made, as the case maybe. 

(iii) If the firm desires to have joint inspection, joint inspection of rejected material will be 
held with pre-inspecting agency and the firm. In case of failure of either of the two 
parties to associate with joint inspection, the joint inspection should be held by the 
consignee with whichever of the two parties comes for joint inspection. Irrespective of 
whether the party (ies) attends joint inspection or not, the modality of joint inspection 
etc will have to be completed with 21 days  of communication of rejection advice  to  
the supplier (in line with IRS conditions of contract: clause 0703). For imported 
material, the time limit will be 45 days. 

(iv) Firm may be permitted to collect the rejected goods only after the firm has deposited 
the payments already made by Railway/Purchaser (if any) to the firm or equivalent 
amount has been recovered for this purpose. 
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(v) In case of replacement supply against the rejected goods, the same should be pre- 
inspected by same pre-inspecting agency who passed the material earlier.  In  line  
with IRS conditions of contract clause 703, no inspection charge will be paid by 
Railway to the inspection agency for the replacement supply. 

(vi) However, in case of component level rejection in a pre-inspected item (which is an 
assembly), the replacement supply of that component can be accepted based on  
firm’s internal inspection certificate/guarantee certificate and final inspection by 
consignee. 

B. Material rejected in warranty : 
B.I Material are rejected in warranty in the following situations 

(a) The material rejected was issued to the user (shop/shed etc) from its associate 
stores depot. 

(b) The material rejected was received by the user from a PU (Production Unit of 
Indian Railways) or from a stores  depot which is not the associate stores  depot  
of the user. 

Cat. 
B,I(a) 

For warranty failure in shop/shed of material issued from its associate stores depot :   
All warranty claims will be lodged by the associate depot officer after getting the 
warranty rejected material from user under Advice note of returned stores with  
reasons of warranty rejection indicated therein, Before lodging the warranty claim the 
associate depot officer will satisfy himself about the correctness of PO  and ensure  
that other details including reasons(s) of warranty rejection are available with the 
Advice note of returned stores. The warranty claim will be processed following 
procedure indicated in sub-clauses A (i), (ii), (iii) and (iv) of clause 2.18.1  above 
except for the following changes: The ‘rejection advice’ mentioned in sub-clause A (i) 
will be replaced by the ‘warranty rejection advice’. The time which can be  taken  for 
the completion of modality of joint inspection as per sub-clause A (iii) will be 45 days 
(instead of 21days) from the date of communication of rejection advice to the  supplier. 
More time is being given for joint inspection because this is a case wherein supplies 
have already been taken into the usage system of Railway. Thus, either the pre-
inspection agency or the firm or the Railway may like to have a more detailed 
understanding of the failure 

Cat. 
B.I(b) 

For warranty failure in shop/shed of material received from  PU (either  under sale 
issue note or as a purchased component of Rolling Stock manufactured at the PU) or 
from a stores depot (under inter depot transfer/issue note) which is not the associate 
stores depot of the end user: 

 (i)  In such cases it may not be convenient for the end  user to return  the material to the 
stores depot (against which the original supply was made by the vendor to 
Railways). Thus in all such cases, the warranty rejected material will be kept in 
safe custody by the end user and the stores depot (which received the original 
supply)will be advised by the end user about the warranty rejection duly 
indicating the reason(s) of rejection with a confirmation that the rejected material  
is under end user’s custody. 

 (ii) The stores depot (which received the original supply) will raise warranty claim on 
the firm. Before lodging the warranty claim, the depot officer will satisfy himself 
about the correctness of PO (Purchase Order) and ensure that other details 
including reason(s) of warranty rejection are available from the end user. The 
warranty claim will be processed following procedure indicated  in  sub-clauses 
A(i), (ii), (iii) and (iv) of clause 2.18.1 above except for the following changes: the 
‘rejection advice’ mentioned in sub-clause 1.A(i) will be replaced by the ‘warranty 
rejection advice’. The time which can be taken for the completion of modality of 
joint inspection as per sub-clause 1.A (iii) will be 45 days  (instead of 21 days)  
from the date of communication of rejection advice to the supplier. More time is 
being given for joint inspection because this is a case wherein supplies have 
already been taken into the usage system of Railways. Thus, either the pre- 
inspection agency or the firm or the Railways may like to have a more detailed 
understanding of the failure. For imported material, the time limit in Cat. B.I(a) 
and Cat. B.I (b) will be 90 days. 
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B.II Warranty quantity replacement: The warranty quantity replacement will be accounted 
under warranty Receipt Note by the depot officer (which raised the warranty claim as  
in sub-clause B.I (a). Financial recovery (if any made) against the warranty failure will 
be refunded to the firm on warranty quantity replacement. 

B.III Inspection of the replacement supply against warranty rejection: 
(A) For cases of replacement supply against warranty failure falling in the category B.I 

(a) above, the replacement supply should normally be inspected by the same 
inspection agency which inspected and passed original supply. Thus for Category B.I 
(a), any change in  inspecting  authority for the warranty replacement will necessitate  
a formal amendment in contract. 

(B) In case of warranty rejection of item of the category B.I(b) above, it may in some  
cases be difficult to re-use the services of inspecting agency which passed  the  
original supply. Similarly for some items, the end user/ consignee may not have the 
requisite inspection facility/expertise. 

Thus for warranty rejection falling in the category B.I(b) above:- 
 
The replacement supply can be inspected by the same inspecting agency which 
inspected and passed the original supply. Payment of inspection charges  will  be 
borne by supplier. 

OR 

The replacement supply can be inspected by authorized representative of consignee. 

OR 

The replacement supply can be made by Firm’s own internal inspection certificate 

The decision on the above will rest with the depot officer who raised  the warranty 
claim and will be indicated in the warranty claim notice. 

(C ) However in case the warranty failure is of a component of an assembly supplied, the 
component can be accepted on firm’s own Guarantee certificate/internal inspection 
certificate and consignee’s final inspection for both the categories {Cat. B.I (a) and  
Cat. B. I (b)} of warranty failure. 

B.IV Place of warranty replacement- For warranty replacement of category B.I (a), in order 
to ensure correct accountal of warranty replacement, the place of warranty 
replacement will be the depot which received the original supply .For warranty 
replacement or failure falling in category B.I(b) above, an exemption can  be made  
and the place of replacement supply can be indicated by the depot officer (at his 
option) in the warranty claim notice to the firm to be the end user’s place. 

B.V For warranty replacement of the category B.I(b), due care will be taken by the end  
user to ensure that accountal of replacement supply etc. are properly taken care of. 
After settlement of warranty claim the rejected material will be handed  over by the  
end user to the firm’s representative. The end user will also inform the depot officer 
who raised warranty claim about their placement. 

2.18.2 At the option of the depot officer/end-user, rectification of the material rejected [under 
category (A) and (B) of clause 2.18.1] may be permitted within Railway premises by 
the firm only after the firm has refunded the payment (if already made by Railway) or 
equivalent amount has been withheld for this purpose. However, from the date of 
communication of rejection advice, the rectification activity has to  be  completed  
within 21/45 days for indigenous/imported material respectively for rejection of the 
category 2.18.1(A) and 45/90 days for indigenous/imported material respectively for 
the rejection of the category 2.18.1(B). If more time is taken beyond this, applicable 
ground rent will be levied on the firm. 
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Section 3 : Special conditions for procurement of M&P (Machinery & Plant)items 

3.1 Bidder should give clause-wise comments and compliance on the technical 
specification to indicate whether the product offered (Machine/Equipment) fully meets 
the tender specifications. The bid should be accompanied with complete details 
(technical parameters, drawing/specification etc.) of the quoted product. 

3.2 Bidder should confirm that they will render quick after-sales service during  the  
warranty period of the machine and advise details of their after-sales network/office 
which will render the said service. 

3.3 Commissioning and Proving out of M&P : 

3.3.1 The contractor shall arrange commissioning of the Machine/Equipment at  the  
premises of consignee and shall carry out necessary proving test to demonstrate the 
performance of equipment to the entire satisfaction of the consignee. 

3.3.2 The time allowed for commissioning of Machine/Equipment shall be the  essence  of 
the contract. The Contractor (or his authorized agent) shall commission the 
Machine/Equipment within stipulated time as mentioned in the contract. This time- 
frame will be applicable from the date of intimation from the consignee in respect of 
readiness of the machine/equipment for commissioning in cases where the 
Machine/Equipment is to be installed by the consignee. The time schedule  includes  
the time for installation in cases where work of installation is also to be undertaken by 
the contractor. 

3.3.3 In the event of contractors’ failure to have M&P commissioned as per time-period 
specified in the contract, Purchaser may withhold, deduct or recover from the 
contractor as penalty, a sum @2% (two percent) of the price of M&P which the 
contractor has failed to commission as aforesaid for each and every month (part of a 
month being treated as a full month) during which the M&P may not have been 
commissioned, subject to an upper limit of 10% (ten percent) of the total contract  
value. 

3.3.4 Failure to install and commission the Machine/Equipment within stipulated time after 
intimation from the consignee will be taken as breach of  contract and Purchaser will  
be at liberty to forfeit the SD (Security Deposit) furnished by the supplier without any 
prejudice to other rights available to  Purchaser  under the contract. The continuance  
of commissioning work after expiry of stipulated time will also constitute default for the 
purpose of the above. The decision of the Purchaser, whether the delay in 
commissioning is attributable to the contractor, shall be final. 

3.4 Warranty: 
3.4.1 The contractor shall warrant that the equipment supplied shall be free from defects on 

materials & workmanship. Manufacturing quality shall be of the highest  grade  consistent 
with the established and generally accepted standard for the type of contracted goods and in 
full conformity with the specifications of contracted goods. Unless mentioned otherwise , the 
period of warranty will be as per clause 3200 of IRS conditions of contract 

3.4.2 Maximum down time during the warranty period will be 2% for online M&P  and 10%  
for offline M&P calculated on quarterly basis. A maximum period of 2 (two) weeks be 
allowed for attending and rectification of faults during the warranty period. 

3.4.3 A penalty of 0.5% per week (or part thereof) of the  contract value will levied for delay  
in response time for attending and rectification of faults beyond specified time during 
the warranty period. 
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3.4.4 Maximum penalty to be levied on account of warranty failure will be 5%  of  the  
contract value calculated during whole of warrantee period and after that if there is  
any delay on the part of supplier, the Purchaser shall be entitled for encashment of 
WBG (Warranty Bank Guarantee). In such cases the bad performance of the 
supplier/vendor during the warranty period will be recorded and circulated  to  all units 
of Indian Railways and it would be considered as a negative factor by 
Purchaser/tendering agency in evaluation of the vendor’s bids in future tenders. 

3.4.5 All replacement and repairs that the purchaser shall call upon the contractor to deliver 
or perform under this warranty shall be delivered and performed by the contractor within 
1 (one) week, promptly and satisfactorily. The warranty period will be extended by the 
number of days the machine remains under breakdown during the warranty period and 
the warranty Bank Guarantee would be returned only at the end of such extended 
warranty period of the full machine. 

3.4.6 The Contractor shall replace or repair the equipment or such portion thereof as is  
found defective by the Purchaser, free of cost at the ultimate destination or at  the 
option of the purchaser, the Contractor shall pay to the Purchaser value thereof at the 
contract price and such other expenditure and damages  as  may arise by reason of  
the breach of the condition here in specified. 

3.4.7 The decision of the Purchaser in regard to Contractor's liability and the amount, if any, 
payable under this warranty shall be final and conclusive. 

3.5 Normal payment terms will be as per clause 2.8.3 of this bid document. 

3.6 The contractor during commissioning of the equipment will also impart training to the 
employees of consignee for operation and maintenance of machine/equipment 
supplied. 

3.7 Maintenance Manual & Spares Parts: 
Unless mentioned otherwise in the specification of tendered item, the contractor is 
required to supply 2(two) copies of operation & maintenance manual alongwith  the  
list of spare parts along with the machine/equipment. 
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Annexure : A-4.2 : 
Format or BG (Bank Guarantee) for SD(Security Deposit) 
Bank Guarantee (BG) No.  

Date  

Amount of BG  

Validity of BG  

Contract/Tender No.  

To, 
The President of India 
acting through : 
Principal Financial Adviser(PFA) 
Patiala Locomotive Works  
Patiala – 147003(Punjab) 

1.0 Against contract concluded vide advance acceptance dated………issued(-------- 
(here in after called " the said Agreement ") by Principal Chief Materials Manager 
(PCMM)/PLW-Patiala on behalf of the President of India (hereinafter called “ the 
Government   ”)   in   tender   No…………   …..   opened   on   ……….for   supply of 
………………………...(Description of goods and services)by M/s ............... (hereinafter 
called “ the said Contractor ”) and as per terms and conditions of tender/advance 
acceptance , security deposit (SD) is required to be submitted by the said  
Contractor as security towards the performance of contract  and  the  said  
Contractor has approached us for same , we …….. ………(Name of Bank) issue  
this  Bank Guarantee …………….dated……… for Rs  ------------------- (Rupees ------- 
 only), 

2.0 We (Bank) do hereby irrevocably undertake and  guarantee to pay to the 
Government amounts due and payable under this Guarantee without any demur, 
merely on a demand from the Government stating that the amount claimed is due  
by way of loss or damages caused to or would be caused to or suffered by the 
Government by reason of any breach by the said Contractor of any of the terms or 
conditions contained in the said Agreement or by reason of the said Contractor’s 
failure to perform the said Agreement. Any such demand made  on the  Bank shall 
be conclusive as regards the amount due and payable by the Bank under this 
Guarantee. However, our liability under this Guarantee shall be restricted to an 
amount not exceeding Rs------------------- --. 

3.0 We (Bank) undertake to pay to the Government any money so demanded 
notwithstanding any dispute or disputes raised by the said Contractor in any suit or 
proceeding pending before any Court or Tribunal relating thereto our liability under 
this present being absolute and unequivocal. The payment so made by us  under 
this Guarantee shall be a valid discharge of  our liability for payment  there under  
and the said Contractor shall have no claim against us for making such payment. 

4.0 We (Bank) further agree that the Guarantee herein contained shall remain in full 
force and effect during the period that would be taken for the satisfactory 
performance of the said Agreement and that it  shall continue to  be enforceable till 
all the dues of the Government under or by virtue of the said Agreement have been 
fully paid and its claims satisfied or discharged or till the official authorized by the 
Government (Purchaser : Principal Chief Materials Manager /PLW-Patiala) certifies 
that the terms and conditions of the said Agreement have been fully and properly 
carried out by the said Contractor and accordingly discharges this Guarantee. 
Unless a demand or claim under this guarantee is made on us in writing on  or 
before the ---------------(date) , we shall be discharged from all liability under this 
Guarantee there after 
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5.0 We (Bank) further agree that the Government shall have the fullest liberty without 
affecting in any manner our obligations hereunder to vary any of the terms and 
conditions of the said Agreement or to extend time of performance by the said 
Contractor from time to time or to postpone for any time or from time to time any of 
the powers exercisable by the Government against the said Contractor and to 
forbear or enforce any of the terms and conditions relating to the said Agreement 
and we shall not be relieved from our liability under this Bank Guarantee by reason 
of any such variation or extension being granted to the said Contractor or for any 
forbearance and/or omission on the part of the Government or any indulgence  by 
the Government to the said Contractor or by any other matter or thing whatsoever 
which under the law relating to sureties would, but for this provision, have effect of  
so relieving us from our liability under this Bank Guarantee. 

6.0 This Guarantee will not be discharged due to the change in the constitution of the 
Bank or the Contractor 

7.0 We (Bank) undertake not to revoke this Guarantee during its currency except with 
the previous consent of the Government in writing 

8.0 This Bank Guarantee shall be irrevocable and shall remain valid upto 04.00 P.M. 
on…………..(date). If further extension to this guarantee is  required,  the  same 
shall be extended for such required period on receiving instructions from the said 
Contractor on whose behalf this Bank Guarantee is issued. 

 
Date  Signature of Bank’s official  

Place  Name  

Signature of 
witness 

 Bank’s common seal  

Name, 
Address and 
Phone No. 

 Address of Bank  

Phone No.  

Email  

Note: Bank guarantees (BG) is acceptable from all nationalized/scheduled banks and it should 
be executed on non-judicial stamp paper of appropriate value duly attested by Notary Public or 
Executive Magistrate. BG should be sent by the issuing Bank directly to the concerned authorities 
of Purchaser, under registered post AD (acknowledgement).. 



 

Page 31 of 96  

 

 

Annexure : A-4.3 : 
Format of BG for Warranty (WBG) 
Bank Guarantee (BG) No.  

Date  

Amount of BG  

Validity of BG  

Contract No.  

To, 
The President of India 
acting through : 
Principal Financial Adviser (PFA) 
Patiala Locomotive Works  
Patiala – 147003 (Punjab) 

 

1.0 Whereas M/s.   _, hereinafter called the “Sellers” 
have agreed to sell to you (hereinafter referred to as  the “Government”)_Nos.    of 
 _ (Description of goods and services) as  
per Contract No._ dated_ (hereinafter called “the said 
contract”). 

2.0 And whereas according to the terms of said contract, it has been stipulated that 
payment of balance amount of the value of the stores would be made, provided that 
the Sellers furnish to the Purchaser a Bank Guarantee from a recognized Bank, 
acceptable to the Purchaser for 10 per cent of the value of the said contract, valid for  
a period covering in full the Warranty obligations and Warranty Period as per the  
terms and conditions of the contract. 

3.0 And whereas the Sellers have approached us to give the said Bank Guarantee  on 
their behalf in your favour for an amount representing 10 per cent of the values of 
contract which you have agreed to accept. 

4.0 That in consideration of the promises and at the request, of the said Sellers, we 
hereby irrevocably undertake and guarantee to pay to the Government of India or at 
such other place as may be determined by you forthwith on demand and without any 
demur, any sum up to a maximum amount of Rs. (in 
figures and words) representing 10 per cent of the value of the Stores dispatched 
under the said contract in case the Sellers make default in paying the said sum or 
make any default in the performance, observance or discharge of the guarantee 
contained in the said contract. 

5.0 We agree that the decision of the Government whether any default has occurred or 
has been committed by the Sellers in the performance, observance or discharge  of 
the guarantee aforesaid shall be, conclusive and binding onus. 

6.0 The Government shall be at liberty, from time-to-time, to grant or allow extension of 
time or give other indulgence to the said Sellers or to modify  the  terms  and 
conditions of the said contract with the said Sellers without affecting or impairing this 
guarantee or our liability here under 

7.0 We undertake to pay to the Government any money so demanded notwithstanding 
any dispute or disputes raised by the Sellers in any suit or  proceeding  pending 
before any Court or Tribunal relating thereto our liability under this present being 
absolute and unequivocal. The payment so made by us under this bond shall be a 
validdischargetoourliabilityforpaymentthereunderandtheSellersshallhaveno 
claim against us for making such payment. 
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8.0 Bank guarantee comes into force when the balance ten percent of the value of the 
stores  shipped  per Vessel_   vide  Bill  of  Lading No._                     
dated _ or R/RNo.   dated_ (in the case 
of indigenous contracts) under the said contract, has been paid and will remain in full 
force and effect upto i.e.for  months counted from the date of placing 
the stores in services, and shall continue to be enforceable for further six months i.e.up 
to  (date), hereinafter called the said date. 

9.0 This guarantee will not be discharged due to the change in the constitution of the  
Bank or the Sellers. 

10.0 We (Bank) undertake not to revoke this Guarantee during its currency except with 
the previous consent of the Government in writing 

11.0 This Bank Guarantee shall be irrevocable and shall remain valid upto 04.00 P.M. 
on…………..(date). If further extension to this guarantee is  required,  the  same 
shall be extended for such required period on receiving instructions from thesaid 
contractor on whose behalf this bank guarantee is issued. 

 
Date  Signature of Bank’s official  

Place  Name  

Signature of witness  Bank’s common seal  

Name, Address and 
Phone No: 

 Address of Bank  

Phone No.  
Email  

Note: Bank guarantees(BG) is acceptable from all nationalized/scheduled banks and it should 
be executed on non-judicial stamp paper of appropriate value duly attested by Notary Public or 
Executive Magistrate. BG should be sent by the issuing Bank directly to the concerned authorities 
of Purchaser, under registered post AD (acknowledgement). 
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Annexure: A-4.4: 

Mandate form for NEFT/RTGS 

From: To: 

M/s. Dy. FA & CAO 
Patiala Locomotive Works 
Patiala-47003 (Punjab) 

Sub : Details for payment through NEFT/RTGS 

Our payments may be made through the NEFT/RTGS scheme of RBI/Railways  account  
as per following details 

1. Name of supplier as per Bank Account  

2. Address of supplier  

3. Email of supplier  

4. Mobile No. of supplier  

5. Name of Bank  

6. Name and address of Bank’s Branch  

7. Telephone / Email / Fax of Branch  

8. Code No. of Bank  

9. Code No. of Bank’s Branch.  

10. Account No.  

11. Type of Account 

(Saving/Current/Cash Credit) 

 

12. IFSC code for NEFT  

13. MICR No.  

Note : 

1. Please attach a blank cancelled cheque of your above bank account or front page of 
you passbook issued by Bank for verification of the particulars. 

2. Please submit original copy of this mandate (signed I ink) to the Purchaser within 10 
days of tender closing. 

I hereby declare that the particulars given above are correct and complete. If the 
transaction is delayed or not effected at all for reasons of incomplete or incorrect 
information, I would not hold the user institution responsible. I have read the option 
invitation letter and agree to discharge the responsibility expected of me as a participant 
under the scheme. 

Certified that the particulars furnished above 
are correct as per our records. 
 
 
(Signature of Bank’s authorized official with 
stamp) 

 

Signature of the supplier with stamp 

Address  

Mobile No.  

Date  
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Annexure: A-4.5: 
Check List to be filled-in by the bidders for import offers 
# Check-point Remarks 

1. Have you submitted the authorization letter authorizing your Indian 
agent (IA) to quote in this tender? Yes/No 

2. Have you indicated the complete name and address of  IA  and 
details of the services to be rendered by the agent? Yes/No 

3. Is the agent going to render after sales service? Yes/No 

4. Incase the answer to  # 3 is yes, please confirm that IA has necessary 
infrastructure and competent Staff to render the same. Yes/No 

5. Have you submitted a copy of your agency agreement with your IA? Yes/No 

6. Manufacturer or their agents may note that an agent can represent 
only one firm in a tender and any manufacturer cannot submit two 
offers against a tender through different agents or one directly and 
one through agent. In such a situation both the offers  will  be 
rejected. 

To be noted 
and agreed. 

7. Have you indicated 
Income-tax of your IA 

PAN (Permanent Account number) for Yes/No 

 
8. 

Are you aware that any payment against the contract, if placed to  
your IA directly by you in currency other than in Indian Rupee is 
against the Indian laws? 

 
Yes/No 

 
.9. 

Are you aware that failure to disclose the full amount of 
remuneration/agency commission payable to your  IA  shall  render 
the contract void? 

 
Yes/No 

 
 
 
 

(Signature of the bidder with stamp) 

Date  Address  

Place  Email  

Mobile No.  Fax No.  
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Annexure : A-4.6 : 

Criteria and Format for aspect of Sister-concern of firms/vendors/bidders 

A, The firms qualifying the following criteria shall be categorized as Allied/Sister-concerns: 

i) Proprietary Firms All the firms owned by the same person shall be considered as Allied 
/ Sister-concerns. 

ii) Partnership Firm a) All the firms having the same set of partners. 
 

b) Firms having one or more common partner(s), having profit 
sharing ratio of 20% or more in the firms. 

iii) Companies a) Firms having one or more common Director(s) or any of his/her 
close relative has one-third or more shareholding in the firms. 

 
b) Firms having common share holder having one-third shares or 

more in the firms. 

iv) Other Conditions In addition to this, the firms/companies operating from same office or 
having same manufacturing works shall be treated as allied/sister 
concern. 

 

B. Information and declaration regarding Sister-concern (to be filled-in by bidder) 
1. Type of firm Proprietary/ Partnership/Company: 
2. Name & address of owner  
3. For Partnership firms : 

Name & Address of Partner, with their profit-sharing ratio. 
(attach self-certified copy of latest supporting documents : deed of partnership  and 

Certificate from Registrar of firms) 
SN Name of Partner Father’s name Age Address Profit sharing Ratio 

/ Percentage Share 
      
      

      
4. For Companies : 

Name & Address of Director and their relation to the person holding shares 
(attach   self-certified   copy   of   latest   supporting documents : Certificate of company 
Registration, Memorandum and Articles of association) 
SN Name of Partner Father’s name Age Address Profit sharing Ratio 

/ Percentage Share 
      
      
      

5. Name & Address of Shareholder having shares more than one-third of total shares. 
SN Name of Partner Father’s name Age Address Profit sharing Ratio 

/ Percentage Share 
      
      
      

6. Address of office and 
manufacturing works from 
where Firm/Company is 
operated. 
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7. Details about sister-concerns (Firms either approved for the tendered item or quoted in 
present tender directly (or through their dealers) 
SN. Name of Firm Type of Firm 

(Proprietary/ 
Partnership/ 
Limited 
Company) 

Work Place Address Ownership 
details 
(Name and 
Percentage 
Share) 

Business 
details 

       

       
       

8. Declaration I hereby certify the information furnished by me/us is correct and 
true, I have read tender conditions and fully understand that If it is 
found at any stage of tender/contract that there been wrong 
information or concealing of facts on part of bidder/supplier, it shall 
render the bid/contract liable for rejection/cancellation, in  addition 
to other penal action which may be taken by Purchaser under 
provisions of laws governing the tender/contract. 

Signature of authorized 
representative of bidder 

 

Name of signatory  

Address  

Phone No./Mobile  

Fax No.  
Email  
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Annexure : A-4.7 : 

Bid securing declaration to be signed by bidders availing exemption from submission of 
EMD. 

 
 
 
“I/We certify that my/our offer is eligible for exemption from submission of bid security/Earnest 
Money Deposit, in terms of the tender conditions. 

 
 
In case my/our claim to exemption from submission of bid security/Earnest Money Deposit is not 
found valid as per terms of the tender, I/We understand and accept that Railways has 
unquestionable right to summarily reject my bid and my offer shall not be considered for ordering. 
Further, I/We hereby understand and accept that if I/We withdraw or modify my/our  bids  during  
the period of validity, or if I/We are awarded the contract and on being called upon to submit the 
performance security/Security Deposit, fail to submit the performance security/Security Deposit 
before the deadline defined in the request for bid document/Notice Inviting Tender, I/We shall be 
debarred from exemption of submitting Bid Security/Earnest Money Deposit and performance 
security/Security Deposit for a period of 6 (six) months, from the date I/We are declared  
disqualified from exemption from submission of EMD/SD, for all tenders for procurement of goods 
issued by any unit of Indian Railways published during this period”. 
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GOVERNMENT OF INDIA (BHARAT SARKAR) 
MINISTRY OF RAILWAYS (RAIL MANTRALAYA) 

(RAILWAY BOARD) 
INDIAN RAILWAY STANDARD CONDITIONS OF CONTRACT 

(Vide Para 417 of the Indian Railway Code for the Stores Department) 
 

0100. Definitions and Interpretation. 
E-Tender means Tender document duly uploaded on Railways Authorised 
Website ‘ireps.gov.in’. 
0101. In the Contract, unless the context otherwise requires; 
0102. "Acceptance of Tender" means the letter of  memorandum 
communicating to the Contractor the acceptance of his tender and includes an 
advance acceptance of his tender; 
0103. "Consignee" means where the stores are required by the acceptance of 
tender to be despatched by rail, road, air or steamer, the person specified in  
the Acceptance of Tender to whom they are to be delivered at the destination; 
Where the Stores are required by the acceptance of tender to be delivered to   
a person as an interim consignee for the purpose of despatch to another 
person, such other persons; and in any other case the person to whom the 
stores are required by the acceptance of tender to be delivered in the manner 
there in specified 
0104. "Contract" means and includes the invitation to tender, instructions to 
tenderers, acceptance of tender, Standard Conditions of Contract, Special 
Conditions of Contract, particulars and the other conditions specified in the 
acceptance of tender and includes a repeat order which has been accepted or 
acted upon by the contractor and a formal agreement if executed; 
0105. The "Contractor" means the person, firm or company with whom the 
order for the supply is placed and shall be deemed to include the contractor's 
successors (approved by the Purchaser), representatives,  heirs,  executors 
and administrators as the case may be, unless excluded by the terms of the 
contract. 

0106. "The Sub-contractor" means the person,  firm or company from whom  
the Contractor may obtain any material or fittings to be used in the supply or 
manufacture of the stores; 
0107. "Drawing" means the drawing or drawings specified in or annexed to the 
Schedule or Specifications 
0108. "Government" means the Central Government or a State Government,  
as the case maybe; 
0109. "The Inspecting Officer” means the person specified in the contract for 
the purpose of Inspection of stores or work under the contract and includes his 
authorized representative; 
0110. "Material" means anything used in the manufacture or fabrication of the 
stores 
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0111. "Particulars" include- 
(a) Specifications 
(b) Drawings 
(c) Pattern bearing the seal and signature of the Inspecting Officer 

(hereinafter called the sealed pattern) which shall include also a certified 
copy thereof sealed by the Purchaser for the guidance of the Inspecting 
Officer; 

(d) Sample sealed by the Purchaser for guidance of the Inspecting Officer 
(hereinafter called the certified sample) which shall include a certified 
copy thereof sealed by the Purchaser for the guidance of the Inspecting 
Officer; 

(e) Trade pattern, that is to say, a pattern, stores conforming to which are 
obtainable in the open market and which denotes a standard of  the 
Indian Standard Institute or other standardising authority or a general 
standard of the industry; 

(f) “Proprietary mark "or “brand “means the mark or brand of a product 
which is owned by an industrial firm; 

(g) Any other details governing the construction, manufacture or supply of 
stores as may be prescribed by the contract; 

0112. "Purchase Officer” means the officer signing the acceptance of tender and 
includes any officer who has authority to execute the relevant contract on behalf  
of the Purchaser 
0113. "The Purchaser” means the President of India in the case of stores ordered 
for the Indian Government Railways and includes his successors and assignees 

 
0114. "Digitally Signed E-Bid” means online offer form including rate page filled in 
and submitted online after digitally signing the same by the authorized vendor, 
with a valid digital signature certificate as per IT Act2000. 
0115. "Site" means the place specified in the contract at which any work is 
required to be executed by the contractor under the contract or any other place 
approved by the Purchaser for the purpose; 
0116. "Stores" means the goods specified  in the contract which the contractor  
has agreed to supply under the contract; 
0117. "Supply Order" means an order for supply of stores and includes an order 
for performance of service; 
0118. "Test" means such test as is prescribed by the particulars or considered 
necessary by the Inspecting Officer whether performed or made  by  the 
Inspecting Officer or any agency acting under the direction of the Inspecting 
officer; 
0119. "Unit" and "Quantity" means the unit and quantity specified in the contract; 
0120. “Writing” or “Written” includes matter either in whole or in part, in  
manuscript, type-written, lithographed, cyclostyled, photographed or  printed  
under or over signature or seal, as the case maybe; 
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0121. The delivery of the stores shall be deemed to take place on delivery of the 
stores in accordance with the terms of the contract, after approval by the 
Inspecting Officer if so provided in the contract to- 

(a) the consignee at his premises ;or 
(b) where so provided the interim consignee at his premises ,or 
(c) a carrier or other person named in the contract for the purpose of 

transmission to the consignee, or 
(d) The consignee at the destination station  in case of contract stipulating  

for delivery of stores at destination station. 
0122. Words in the singular include the plural and vice versa 
0123. Words importing the masculine gender shall be taken to include the 
feminine gender and words importing persons shall include any company or 
association or body of individuals, whether incorporated or not; 
0124. The heading of these conditions shall not affect the interpretation or 
construction thereof; 
0125. Terms and expression not herein defined shall have the  meanings  
assigned to them in the Indian Sale of Goods Act, 1930 (as amended), or the 
Indian Contract Act, 1872 (as amended) or the General Clauses Act, 1897 (as 
amended), as the case maybe. 
0200. Parties- 
The parties to the contract are the Contractor and the Purchaser, as defined in 
Clauses 0105 and 0113. 
0201. Authority of person signing the Contract on behalf of the Contractor-  
A person signing the tender or any other document in respect of the Contract on 
behalf of the Contractor without disclosing his authority to do so shall be deemed 
to warrant that he has authority to bind the Contractor. If it is discovered at any 
time that the person so signing has no authority to do so, the Purchaser may, 
without prejudice to any other right or remedy of the Purchaser, cancel the 
contract and make or authorize the making of a purchase of the stores at the risk 
and cost of such person and hold such person  liable to  the Purchaser for all  
costs and damages arising from the cancellation  of the contract including any  
loss which the Purchaser may sustain on account of such purchase. The 
provisions of Clause 0700 shall apply to every such purchase as far  as  
applicable. 

 
0202. Address of the Contractor and notices and communications on behalf  of  
the Purchaser:- 

(a) For all purposes of the contract, including arbitration there under, the 
address of the Contractor mentioned in the tender shall be the address to 
which all communications addressed to the Contractor shall be  sent, 
unless the Contractor has notified change by a separate  letter containing 
no other communication and sent by registered post acknowledgement  
due to the Purchaser. The Contractor shall be solely responsible for the 
consequence of an omission to notify a change of address in the manner 
aforesaid. 
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(b) Any communication or notice on behalf of the Purchaser in relation to the 
contract may be issued to the Contractor by the Purchase Officer and all 
such communications and notices may be served on the Contractor either 
by registered posts or under certificate of posting or by ordinary post or by 
hand delivery at the option of such officer. 

 
0300. Quotations of rates by Contractors 

 
(a) The price quoted by the Contractor shall not be higher than the controlled 

price fixed by law for the stores or where there is no controlled price, it shall 
not exceed the prices or contravenes the norms for fixation of prices laid 
down by Government or where no such prices or norms have been fixed by 
the Government, it shall not exceed the price appearing in any agreement 
relating to price regulation by any industry in consultation with the 
Government. 

In any case, save for special reasons stated in the tender, the price quoted 
shall not be higher than the lowest price charged by the  Contractor  for 
stores of the same nature, class or description to a private purchaser, 
domestic or foreign as well as Purchaser Governments. 

(b) If the price quoted is higher than the controlled price or where there is no 
controlled price, the price usually charged by the Contractor from a private 
Purchaser, domestic or foreign, as well as Purchaser Government for the 
stores of the same nature, class or description the Contractor  will  
specifically mention this fact in his tender giving reasons for quoting higher 
price(s). If he fails to do so or makes any mis-statement, it shall be lawful for 
the Purchaser, 

(i) to revise the price at any stage so as to bring it in conformity with the 
Sub-clause (a) above or 

(ii) to terminate the contract and forfeit the Security Deposit. 
 

0400. Contract 
 

0401. This contract is for the supply of the stores  of  the  description, 
specifications and drawings, and in the quantities set forth in the contract on the 
date or dates specified therein. Unless otherwise specified, the stores shall be 
entirely brand new and of the best quality and workmanship to the satisfaction of 
the Inspecting Officer. The stores shall further be in all respects acceptable to the 
Inspecting Officer. 

 
0402. Any variation or amendment of the contract shall not be binding on the 
Purchaser unless and until the same is duly endorsed on the contract  
incorporated in a formal instrument or in exchange of letters and signed by the 
parties. 
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0500: Security Deposit 
 

0501: Unless otherwise agreed between the Purchaser and the contractor, the 
contractor shall, within 14 days of posting of written notice of acceptance to the 
contractor, deposit with the Railway concerned (in cash or the equivalent in 
Government Securities or approved Banker's Guarantee Bond) a  sum equal to  
10 per cent of the total value of the stores detailed in the contract for which, the 
tender has been accepted, subject to upper ceiling of Rs. 50 Lakhs. Security 
Deposit should remain valid for a minimum period of 60 days beyond the date of 
completion of all the contractual obligations of the supplier. 

0502: If the contractor, having been called upon by the Purchase to furnish 
security Deposit fails to make and to maintain a security deposit within the 
specified period, it shall be lawful for the Purchaser:- 

 
a) to recover from the Contractor the amount of such security deposit by 

deducting the amount from the pending bills of the contractor under the 
contract or any other contract with the purchaser or the Government or 
any person contracting through the Purchaser or otherwise however, or 

 
b) to cancel the contract or any part thereof and to purchase or authorize  

the purchase of the stores at the risk and cost of the contractor and  in 
that event the provisions of Clauses 0702 shall apply as far as  
applicable. 

 
0503: No claim shall lie against the Purchaser in respect of interest on cash 
deposits or Government Securities or depreciation thereof. 

 
0504: The Purchaser shall be entitled and it shall be lawful on his part to forfeit  
the said security deposit in whole or in part in the event of any default, failure or 
neglect on the part of the Contractor in the fulfillment or performance in all 
respects of the contract under reference or any other contract with the Purchaser 
or any part thereof to the satisfaction of the Purchaser and the Purchaser shall 
also be entitled to deduct from the said deposits any loss or damage which the 
Purchaser may suffer or be put by reason of or due to any act or other default, 
recoverable by the Purchaser from the Contractor in respect  of  the  contract 
under reference or any other contract and in either of the events aforesaid to call 
upon the contractor to maintain the security deposits at its original limit by making 
further deposit, provided further that the Purchaser shall be entitled  to  recover 
any such claim from any sum then due or which at any time thereafter may 
become due to the Contractor under this or any other contracts with the 
Purchaser. 
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0600. Delivery 
 

0601. The Contractor shall as may be required by the Purchaser either deliver  
free or FOR or CIF at the place/places detailed in the contract, the quantities of  
the stores detailed therein and the stores shall be delivered or despatched not 
later than the date specified in the contract. The delivery will not be deemed to be 
complete until and unless the stores are inspected and accepted by the  
Inspecting Officer as provided in the contract. 

 
0602. The Purchaser shall not be liable to render assistance to the Contractor in 
securing or to arrange for or provide transport to the Contractor unless it is so 
specifically stated in the contract, notwithstanding that transport of the stores, is 
controlled by or under the orders of the Government. 

 
0603. Notwithstanding any inspection and approval by the Inspecting Officer on 
the Contractor's premises, property in the stores shall not pass on to the 
Purchaser until the stores have been received, inspected and accepted by the 
consignee. 

 
0604. No stores shall be deliverable to the consignee's depots on Sundays and 
public holidays without the written permission of the consignee. 

 
0700. Time for and Date of Delivery; the Essence of the Contract 
The time for and the date specified in the contract or as extended for the delivery 
of the stores shall be deemed to be of the essence of the contract and delivery 
must be completed not later than the date(s) so specified or extended. 

 
0701. Progressing of Deliveries: The Contractor shall allow  reasonable  
facilities and free access to his works and records to the Inspecting Officer, 
Progress Officer or such other Officer as may be nominated by the Purchaser for 
the purpose of ascertaining the progress of the deliveries under the contract. 

 
0702. Failure and Termination: If the Contractor fails  to deliver the stores  or  
any installment thereof within the period fixed for such delivery in the contract or  
as extended or at any time repudiates the contract before the expiry of such  
period the Purchaser may without prejudice to his other rights:- 

(a) recover from the Contractor as agreed liquidated damages and not by way of 
penalty a sum equivalent to ½(half) per cent of the price of any stores 
(including elements of taxes, duties, freight, etc.) which the Contractor has 
failed to deliver within the period fixed for delivery in the contract or as 
extended for each week or part of a week during which the delivery of such 
stores may be in arrears where delivery thereof is accepted after expiry of the 
aforesaid period, or 

(b) 1. Risk Purchase clause is deleted for all orders where 10% Security deposit 
has been obtained. In case of failure of contract, Security Deposit shall be 
forfeited. Such failure shall be recorded & will be considered by Railways  
on merit in future cases. 
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2. In respect of orders for materials other than safety items where 10% 
security deposit has been taken from firms, Risk Purchase clause is  
deleted and in case of default by such firms, the Security Deposit shall be 
forfeited. 

3. In such cases as covered under (1) and (2) above, the quantities 
unsupplied shall be procured independently without risk and cost of the 
original firm/supplier. 

4. Adverse performance of such firms will be recorded and intimated to the 
approving authority and also to be taken into account in future  tender 
cases on merit. 

5. Such cases which are not covered under Para (1) & (2) above. Risk 
Purchase provisions shall continue for them as per existing guideline as 
given below. 

(c) The Purchaser reserves the right to purchase or authorise the purchase of the 
stores not so delivered or others of a similar description (where stores exactly 
complying with particulars are not in the opinion of the Purchaser, which shall 
be final, readily procurable) at the risk and cost of theContractor. 

It shall, however, be in the discretion of the purchaser to collect or  not, 
Security Deposit from the firm(s) on whom the contract is placed at the risk  
and expense of the defaulted firm. 

(d) Where action is taken under Sub-clause (c) above, the Contractor shall be 
liable for any loss which the Purchaser may sustain on that account provided 
the purchase or if there is an agreement to purchase 1 such agreement is 
made, in case of failure to deliver the stores within the period fixed for such 
delivery in the contract or as extended within six months from the date of such 
failure and in case of repudiation of the contract before the expiry of the 
aforesaid period of delivery, within six months from the date of cancellation of 
the contract. The Contractor shall not be entitled to any gain on  such  
purchase and the manner and method of such purchase shall be in the entire 
discretion of the Purchaser. It shall not be necessary for the Purchaser to  
serve a notice of such purchase on the Contractor. 

Note: In respect of the stores which are not easily available in the market and 
where procurement difficulties are experienced the period for making risk 
purchase shall be nine months instead of six months provided above. 

0703. Consequence of Rejection- If on the stores being rejected by the 
Inspecting Officer or Interim Consignee or Consignee at the destination, the 
Contractor fails to make satisfactory supplies within the stipulated period of 
delivery, the Purchaser shall be at liberty to: - 

(i) require the Contractor to replace the rejected stores forthwith but in any 
event not later than a period of 21 days from the date of rejection and the 
Contractor shall bear all cost of such replacement including freight, if any, 
on such replacing and replaced stores but without being entitled to any 
extra payment on that or any other account, or 
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(ii) purchase or authorize the purchase of quantity of the stores rejected or 
others of a similar description (when stores exactly complying with 
particulars are not in the opinion of the Purchaser, which shall be final, 
readily available) without notice to the Contractor at his risk and cost and 
without affecting the Contractor's liability as regards the supply of any 
further installment due under the contract, or 

(iii) cancel the contract and purchase or authorize the purchase of  the stores 
or others of a similar description (when stores exactly complying with 
particulars are not, in the opinion of the Purchaser, which shall be final, 
readily available) at the risk and cost of the Contractor. In the event of 
action being taken under Sub-clause (ii) above or under this Sub-clause, 
the provision of Clause 0702 above will apply as far as applicable. 

(iv) where under the contract the price payable is fixed F.O.R despatching 
station, the Contractor shall, if the stores are rejected at destination by the 
consignee, be liable, in addition to his other liabilities, including refund of 
price recoverable in respect of the stores so rejected, to reimburse to the 
Purchaser the freight and all other expenses incurred by the Purchaser in 
this regard. 

0800. Extension of Time for Delivery 

If such failure as aforesaid shall have arisen from any cause which the Purchaser 
may admit as reasonable ground for extension of time, the Purchaser shall allow 
such additional time as he considers to be justified by the circumstance of the 
case, and shall forgo the whole or such part, as he may consider reasonable, of 
his claim for such loss or damage as aforesaid. Any failure or delay on the part of 
sub-contractor, though their employment may have been sanctioned under 
Condition 1500 hereof, shall not be admitted as a reasonable ground for any 
extension of time or for exempting the Contractor from  liability for any such loss  
or damage as aforesaid. 
0900. Examination of Drawing, Specifications and Patterns 

When tenders are called for in accordance with a drawing, specification or sealed 
pattern the Contractor's tenders to supply in accordance with such drawing, 
specifications or sealed pattern shall, be deemed to be an admission on his part 
that he has fully acquainted himself with the details thereof and, in no 
circumstances, will any claim on his part which may arise on account of his 
insufficient examination of the said drawing, specification or scaled pattern, be 
considered. 
1000. Mistakes in Drawing 

The Contractor shall be responsible for and shall pay for any alterations for the 
works due to any discrepancies, errors or omissions in the drawings or other 
particulars supplied by him whether such drawings or particulars have been 
approved by the Purchaser or not provided that such discrepancies, errors or 
omissions be not due to inaccurate information or particulars furnished to the 
Contractor on behalf of the Purchaser. If any dimension figure upon a drawing or 
plan differ from those obtained by scaling the drawing or plan, the dimensions as 
figured upon the drawing or plan shall be taken as correct. 
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1100. Samples 
1101. Advance Sample- Where an advance sample is required to be approved 
under the terms of the contract, the Contractor shall submit the sample free  of 
cost to the Inspecting Officer within the time specified in the acceptance  of  
tender. If the Contractor is unable to do so, he must apply immediately to the 
Office issuing the acceptance of tender for extension of time stating the reasons 
for the delay. If the Purchaser is satisfied that a reasonable ground for an 
extension of time exists, he may allow such additional time as he considers to be 
justified (and his decision shall be final) with or without alteration in the delivery 
period stipulated in the acceptance of tender and on such conditions  as  he 
deems fit. In the event of the failure of the Contractor to deliver the advance 
sample by the date specified in the acceptance of tender or any other date to 
which the time may be extended as aforesaid by the Purchaser or of the rejection 
of the sample, the Purchaser shall be entitled to cancel the contract and, if so 
desired, purchase or authorize the purchase of the stores at the risk and cost of 
the Contractor, in which case the provisions of Clause 0700 shall apply as far as 
applicable. 

 
1102. Unless otherwise provided in the contract, all samples  required  for test 
shall be supplied by the Contractor free of cost. Where sample, which is supplied 
free, is rejected after examination and test, the same or whatever remains of the 
sample, after examination and test will be returned to the Contractor at his  
request and cost within three months of the date of such rejection at public tariff 
rate at Owner's risk. 

 
1103. Samples submitted shall be clearly labeled with the Contractor's name and 
address and the acceptance of tender number. 

 
1104. If the Contractor submits a sample whether with, before or after the tender, 
the same shall not govern the standard of supply except when it has been 
specifically stated so in the acceptance of tender. 

 
1105. Where under the contract, the Contractor is required to submit an advance 
sample, any expenses incurred by the Contractor on or in connection with the 
production of stores in bulk, before the sample has been approved  
unconditionally, shall be borne by the Contractor and he shall not claim any 
compensation in the event of such sample being found unacceptable by the 
Inspecting Officer. 

 
1106. The rejection of the sample by the Inspecting Authority or  Inspecting  
Officer shall be final and binding on the Contractor. 
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1107. Where the contract does not require any advance sample to be approved, 
the Contractor may before proceeding with bulk manufacture or delivery of the 
stores, if he so desires, submit to the Inspecting  Officer for  inspection  a sample 
of the stores in which case a quantity not less than one per cent of the total 
quantity to be supplied unless otherwise authorized by the  Inspecting  Officer 
shall be submitted. The Contractor shall not, however, be entitled to be shown  
any consideration or give any extension of time or claim to be exonerated from 
completing the delivery within the stipulated period only on the ground of delay in 
the approval of any such sample. 

 
1108. If, under the contract supplies are governed by a sealed pattern the 
Contractor shall be bound to examine such pattern before preparing a sample or 
manufacturing the stores in bulk as the case may be. 

 
1109. Loan of Samples- If a certified sample is lent to the Contractor; it will bear  
a label containing inter alia variations known to the  Inspecting  Officer between 
the said sample and the stores desired. If the Contractor finds any further  
variation between the certified sample and the particulars of specifications 
mentioned in the contract he shall at once refer the matter to the  Inspecting 
Officer and the Contractors shall also give intimation of such discrepancy to the 
Purchase Officer. The Contractor shall follow the instructions of the Inspecting 
Officer as to what sample of particulars should guide the production of stores and 
the decision of the Inspecting Officer in the matter shall be final and binding on  
the Contractor. 

 
1110. The Contractor shall not detach the said label from the  certified sample  
and if for any reasons they said label gets detached the Contractor shall at once 
return the certified sample to the Inspecting Officer for attaching a fresh label. 

 
1200. Risk of Loss or Damage to Government or Purchaser's Property 

 
1201. All the property of the Government or Purchaser loaned whether with or 
without deposit on terms and conditions to be separately agreed upon in respect  
of each particular contract to the Contractor in connection with the contract shall 
remain the property of the Government or the Purchaser, as the case  may be. 
The Contractor shall use such property for the purpose of the execution of the 
contract and for no other purpose what so ever. 

 
1202. All such property shall be deemed to be in  good condition when received  
by the Contractor unless he shall have within twenty-four hours of the receipt 
thereof notified the Purchase Officer to the contract. If the  Contractor fails  to 
notify any defect in the condition or quality of  such property he shall be deemed  
to have lost the right to do so at any subsequent stage. 
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1203. The Contractor shall return all such property and shall  be  responsible 
for the full value thereof to be assessed by the Purchaser whose decision shall 
be final and binding on the Contractor. The Contractor shall be liable for loss   
or damage to such property from whatever cause happening while such 
property is in the possession of or under the control of the Contractor, his 
servants, workmen, or agents. 

 
1204. Where such property is insured by the Contractor against loss or fire at 
the request of the Government or Purchaser such insurance shall be deemed  
to be affected by way of additional Precaution and shall not prejudice the 
liability of the Contractor as aforesaid. 

 
1300. Inspection by Inspecting Officer 

 
1301. (a) When inspection during manufacture or before delivery or despatch  
is required, notice in writing shall be sent by the Contractor to the Inspecting 
Officer when the stores or material to be supplied are ready for inspection and 
test, and no stores shall be delivered or despatched until the Inspecting Officer 
has certified in writing that such stores have been inspected and approved by 
him. 

(b) In cases where the Inspecting Authority specified in the contract 
requires on behalf of the Purchaser that inspection of the raw materials to be 
used and /or stage inspection during the manufacturing process of the 
component/stores, etc. is also to be done, notice in writing shall be sent by the 
Contractor to the Inspecting Officer to visit his premises/works to test the raw 
materials and/or conduct necessary inspection during the manufacturing 
process of the component / stores, etc. as deemed essential. 

 
1302. Marking of Stores- The Contractor shall, if so required, at his own 
expense, mark all the approved stores with a recognized Government or 
Purchaser's mark. The stores which cannot be so marked shall, if so required 
by the Inspecting Officer, be packed at his own expense in suitable packages  
or cases, each of which shall be sealed and marked with such mark. The 
Inspecting Officer shall also have power to mark the rejected stores with a 
rejection mark so that they may be easily identified, if resubmitted for 
inspection. 

 
1303. Facilities for test and Examination- The Contractor shall, at his own 
expense afford to the Inspecting Officer all reasonable facilities as may be 
necessary for satisfying himself, that the stores are being and/or have been 
manufactured in accordance with the particulars. The Inspecting Officer shall 
have full and free access  at any time during the execution of the contract to  
the Contractor's work for the purpose aforesaid, and he may require the 
Contractor to make arrangements for inspection of the stores or any part 
thereof or any material at his premises or at any other place specified by the 
Inspecting Officer and if the Contractor has been permitted to employ the 
services of a Sub-Contractor, he shall in his contract with the Sub-Contractor, 
reserve to the Inspecting Officer a similar right. 

 
1304. Cost of Test- The Contractor shall provide, without any extra charge, all 
materials, tools, labour and assistance of every kind which the Inspecting 
Officer may demand of him for any test and examination, other than special or 
independenttest,whichheshallrequiretomakeontheContractor'sPremises 
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and the Contractor shall bear and pay all costs attendant thereon. If the 
Contractor fails to comply with the conditions aforesaid, the Inspecting Officer 
shall, in his sole judgement, be entitled to remove for test and examination all  
or any of the stores manufactured by the Contractor to any premises  other  
than his (Contractor's) and in all such cases the Contractor shall bear the cost 
of transport and/or carrying out such tests elsewhere. A certificate in writing of 
the Inspecting Officer that the Contractor has failed to provide the facilities and 
the means, for test examination shall be final. 
1305. Delivery of Stores for Test- The Contractor shall also provide and 
deliver for test, free of charge, at such place other than his premises as the 
Inspecting Officer may specify, such material or stores as he may require. 

1306. Liability for Costs of Special or Independent Test- In the events of 
rejection of stores or any part thereof by the Inspecting Officer in the 
consequence of the sample which is removed to the laboratory or other places 
of test, being found on test not in conformity with the Contract and in the event 
of the failure of the Contractor for any reason to deliver the stores passed on 
test within the stipulated period, the Contractor shall, on demand pay to the 
Purchaser all costs incurred in the inspection and/or test. Cost of test shall be 
assessed at the rate charged by the laboratory to private persons for similar 
work. 
1307. Method of Testing- The Inspecting Officer shall have the right to put all 
the stores or materials forming part of the same or any part thereof to such 
tests as he may think fit and proper. The Contractor shall not be entitled to 
object on any ground whatsoever to the method of testing adopted by the 
Inspecting Officer. 

1308. Stores Expended in Test- Unless otherwise provided for in  the  
contract if the test proves satisfactory and the stores or any installment thereof 
is accepted, the quantity of the stores or materials expended in the test will be 
deemed to have been taken delivery of by the Purchaser and be paid for as 
such. 
1309. Powers of Inspecting Officer- The Inspecting Officer shall have the 
power:- 

(i) before any stores or part thereof are submitted for inspection to 
certify that they cannot be in accordance with the contract owing 
to the adoption of any unsatisfactory method of manufacture. 

(ii) to reject any stores submitted as not being in accordance with 
the particulars. 

(iii) to reject the whole of the installment tendered for inspection, if 
after inspection of such portion thereof as "he may in his 
discretion think fit, he is satisfied that the same is unsatisfactory. 

(iv) the Inspecting Officer's decision as regards the rejection shall be 
final and binding on the Contractor. 

1400. Charges for Work Necessary for Completion of the Contract 

The Contractor shall pay all charges for handling, stamping, painting, marking, 
protecting or preserving patent rights, drawings, templates, models  and  
gauges and for all such measures as the Purchaser or the Inspecting Officer 
may deem necessary for the proper completion of the contract, though special 
provision therefore may not be made in the specification of drawings. 
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1500. Responsibility of the Contractor for Executing the Contract 

1501. Risk in the Stores- The Contractor shall perform the contract in all 
respects in accordance with the terms and conditions thereof. The stores and 
every constituent part thereof, whether in the possession or control of the 
Contractor, his agents or servants or a carrier, or in the joint possession of the 
Contractor, his agents or servants and the Purchaser, his agents or servants, 
shall remain in every respect at the risk of the Contractor, until their actual 
delivery to the consignee at the stipulated place or destination or, where so 
provided in the acceptance of tender, until their delivery to a person specified  
in the contract as interim consignee for the purpose of despatch to the 
consignee. The Contractor shall be responsible for all loss, destruction,  
damage or deterioration of or to the stores from any cause whatsoever while  
the stores after approval by the Inspecting Officer are awaiting despatch or 
delivery or are in the course of transit from the Contractor to the consignee or, 
as the case may be, interim consignee. The Contractor shall alone be entitled 
and responsible to make claims against a Railway Administration or other 
carrier in respect of non-delivery, short delivery, mis-delivery, loss, destruction, 
damage or deterioration of the goods entrusted to such carrier by the 
Contractor for transmission to the consignee or the interim consignee as the 
case maybe. 

1502. Consignee’s Right of Rejection – Notwithstanding any approval which 
the Inspecting Officer may have given in respect of the stores or any materials 
or other particulars or the work or workmanship involved in the performance of 
the contract (whether with or without any test carried out by the Contractor or 
the Inspecting Officer or under the direction of the Inspecting Officer) and not 
withstanding delivery of the stores where so provided to the interim consignee, 
it shall be lawful for the consignee, on behalf of the Purchaser, to reject the 
stores or any part, portion or consignment thereof within a reasonable time  
after actual delivery thereof to him at the place or destination specified in the 
contract if such stores or part, portion or consignment thereof is not in all 
respects in conformity with the terms and conditions  of the contract whether  
on account of any loss, deterioration or damage before despatch or delivery or 
during transit or otherwise howsoever. 
Note- In respect of materials pre-inspected at the firm's premises the  
consignee will issue rejection advice within 90 days from the date of receipt. 

1503. Provided that where, under the terms of the contract the stores are 
required to be delivered to an interim consignee for the purpose of despatch to 
the consignee, the stores shall be at the Purchaser's risk after their delivery to 
the interim consignee, but nevertheless it shall be lawful for the consignee on 
behalf of the Purchaser to reject the stores or any part, portion of consignment 
thereof upon their actual delivery to him at the destination if they are not in all 
respects in conformity with the terms and conditions of contract except where 
they have been damaged or have deteriorated in the course of transit or 
otherwise after their delivery to the interim consignee. 
1504. The provisions contained in Clause 2200 relating to the removal  of 
stores rejected by the Inspecting Officer shall mutatis mutandis apply to stores 
rejected by the consignee as here in provided. 
Note- In respect of stores inspected during manufacture or before delivery or 
dispatch at contractor's premises the consignee will issue communication of 
rejection within 90 days from the date of actual delivery thereof. 
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1505. Subletting and Assignment- The Contractor shall not, save with the 
previous consent in writing of the Purchaser, sublet, transfer or assign the 
contract or any part thereof or interest therein or benefit or advantage thereof 
any manner whatsoever. 

In the event of the Contractor's subletting or assigning this  contract or 
any part thereof without such permission, the Purchaser shall be entitled to 
cancel the contract and to purchase the stores elsewhere on the Contractor's 
account and risk and the Contractor shall be liable for any loss or damage 
which the Purchaser may sustain in consequence or arising out of such 
purpose. 

1506. Changes in a Firm 
(a) Where the Contractor is a partnership firm, a  new partner shall not 

be introduced in the firm except with the previous consent in writing of the 
Purchaser, which may be granted only upon execution of a written undertaking 
by the new partner to perform the contract and accept all liabilities incurred by 
the firm under the contract prior to the date of such undertaking. 

(b) On the death or retirement of any partner of the Contractor firm 
before complete performance of the contract, the Purchaser may, at  his  
option, cancel the contract and in such case the Contractor  shall have  no 
claim whatsoever to compensation against the Purchaser. 

(c) If the contract is not determined as provided in  Sub-clause  (b) 
above notwithstanding the retirement of a partner from the firm he shall 
continue to be liable under the contract for acts of the firm until a copy of the 
public notice given by him under Section 32 of the Partnership Act, has been 
sent by him to the Purchaser by registered post acknowledgement due. 

(d) Consequence of breach - Should a partner in the Contractor firm 
commit a breach of Sub-clause 1505 above or the Contractor should commit a 
breach of the conditions 1506(a) of this Sub-clause, it shall be lawful for the 
Purchaser to cancel the contract and purchase or authorize the purchase of  
the stores at the risk and cost of the Contractor and in that event  the  
provisions of Clauses 0600 and 0700 as far as applicable shall apply. 

(e) The decision of the Purchaser as to any matter or thing concerning 
or arising out of this sub-clause or on any question whether the Contractor or 
any partner of the Contractor firm has committed a breach of any of the 
conditions in this sub-clause contained shall be final and binding on the 
Contractor. 
 
1507. Assistance to the Contractor 

(a) The Contractor shall be solely responsible  to  procure any material 
or obtain any import or other license or permit required for the fulfillment of the 
contract and the grant by the Purchaser or any other authority of a quota 
certificate or permit required under any law for distribution or acquisition of iron 
and steel or any other commodity or any other form of assistance in the 
procurement of the material aforesaid or any attempt to render assistance in  
the matter aforesaid, or shall not be construed as a representation on the part 
of the Purchaser that the material covered by such license or permit or quota 
certificate is available or constitute any promise, undertaking or assurance on 
the part of the Purchaser regarding the procurement of the same or effect any 
variation in the rights and liabilities of the parties under the contract. But, if by 
reason of any such assistance as aforesaid, the Contractor obtains any 
materials at less than their market price or the cost of production of the stores  
is lowered the price of the stores payable under the contract shall be reduced 
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proportionately, and the extent of such reduction shall be determined by the 
Purchaser whose decision shall be final and binding on the Contractor. 

(b) Every effort made by the Purchaser to supply, or give assistance in 
the procurement of materials, whether from the Government stock or by 
purchase under a permit or release order issued by or on behalf of or under 
authority from Government or by any officer empowered in that behalf by  law 
or under other arrangements made by the Purchaser shall be deemed to be 
subject to the condition that it will be performed with due regard to the other 
demands and only if it is found practicable to do so within the stipulated time 
and the decision of the Purchaser whether it was practicable to supply or give 
assistance as aforesaid or not shall be final and binding on the Contractor. 

1600. Use of Raw Materials secured with Government Assistance 

1601.     (a) Where any raw material is  procured for the execution of a contract 
With the assistance of the Government rendered in the form of permit, 
or license or quota certificate/essentiality certificate or release order 
issued by or on behalf of or under the authority of the Government or 
by an officer empowered in that behalf, or 
(b) where the raw material is issued to the Contractor from 

Government stock, or 
(c) where advance payments are made to the Contractor to enable 

him to purchase the raw material, or 
(d) Where raw material is arranged by the Government, the Contractor:- 

 
(i) shall hold such material as trustee for the Government, 

(ii) shall use such material economically and solely for the 
purpose of the contract. 

(iii) shall not dispose of the same without the previous permission 
in writing of the Purchaser, and 

(iv) shall render due account of such material and return to the 
Government at such place as the purchaser may direct all 
surplus or unserviceable material that may be left after the 
completion of the contract or its termination for any reason 
whatsoever. 

On returning such material, the Contractor shall be entitled  to  such 
price therefore as the Purchaser may fix, having regard to the condition 
of such material. 

 
 

1602. Where the contract is terminated due to any default on the part of the 
Contractor, the Contractor shall pay all transport charges incurred for returning 
any material up to such destination as may be determined by the Purchaser 
and the decision of the Purchaser in that behalf shall be final and binding on  
the Contractor. 

 
1603. If the Contractor commits breach of any of the conditions in this clause 
specified, he shall, without prejudice to any other liability, penal or otherwise,  
be liable to account to the Government for all moneys, advantages or profits 
accruing from or which, in the usual course, would have accrued to him by 
reason of such breach. 
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1604. Where the stores manufactured or fabricated by the  Contractor out of  
the material arranged or procured by or on behalf of the Government are 
rejected, the Contractor shall, without prejudice to any other right or remedy of 
the Government, pay to the Government, on demand, the cost price or market 
value of all such materials whichever is greater. 

1700. Indemnity 
1701. The Contractor shall at all times indemnify the Purchaser against all 
claims which may be made in respect of the stores for infringement  of  any 
right protected by patent, registration of designs or trade mark. Provided  
always that in the event of any claim in respect of alleged breach of letters 
patent, registered designs or trade mark being made against the  Purchaser, 
the Purchaser shall notify the Contractor of the same and the Contractor shall, 
at his own expense, either settle any such dispute or conduct  any litigation  
that may arise there from. 
1702. The Contractor shall not be liable for payment of any royalty, license fee 
or other expenses in respect of or for making use of patents or designs with 
respect to which he is according to the terms of the contract, to be treated as  
an agent of the Government for the purpose of making use of patent or trade 
mark for fulfillment of the contract. 

1800. Packing 
1801. The Contractor shall pack at his own cost the stores sufficiently and 
properly for transit by rail/road, air and/or sea as provided in the contract so as 
to ensure their being free from loss or damage on arrival at their destination. 

1802. Unless otherwise, provided in the contract all containers (including 
packing cases, boxes, tins, drums and wrappings) in which the stores are 
supplied by the contractor, shall be considered as non-returnable  and  their 
cost as having been included in the contract price. 
1803. If the contract provides that the containers shall be  returnable,  they 
must be marked “Returnable” and they will be returned  to the  Contractor as 
per terms of the contract. 

1804. If the contract provides that returnable containers shall be separately 
charged, they shall be invoiced by the Contractor at the price specified in 
acceptance of tender. In such cases, the Contractor shall give full credit for the 
invoiced amount if the containers are returned to the Contractor. Return of 
containers shall be made within a reasonable time and in the event of any 
dispute or difference arising as  to whether the containers were so returned,  
the decision of the Purchaser thereon shall be final and binding and the 
Purchaser may, in his discretion award, such compensations as may in his 
opinion be proper for any undue delay in returning the containers. 

1805. Each bale or package delivered under the contract shall be marked by 
the Contract or at his own expense. Such marking shall be  distinct  (all 
previous irrelevant marking being carefully obliterated) and shall clearly  
indicate the description and quantity of the stores, the name and  address  of 
the Consignee, the gross weight of the package and the name of the  
Contractor with a distinctive number or mark sufficient for the purpose of 
identification. All markings shall be carried out with such material as may be 
found satisfactory by the Inspecting Officer as regards quickness of drying, 
fastness and indelibility. 
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1806. The Inspecting Officer may reject the stores if the stores are not 
packed/or marked as aforesaid and in case where the packing materials are 
separately prescribed, if such materials are  not in  accordance with the terms 
of the contract. Such rejection of the stores by the Inspecting Officer shall be 
final and binding on the Contractor. 

 
1807. Each bale or package shall contain a packing note specifying the name 
and address of the Contractor, the number and date of the acceptance of 
tender or supply order and the designation of the Purchase Officer issuing the 
supply order, the description of the stores and the quantity contained in such 
bale or package. 

 
1900. Notification of Delivery 

 
Notification of delivery or despatch in regard to each and every installment  
shall be made to the consignee and to the  indentor immediately on  despatch 
or delivery. The Contractor shall further supply to the consignee, or the interim 
consignee, as the case may be, a packing account Quoting number of the 
acceptance of tender and/or supply or repeat and date of despatch of the 
stores. All packages, containers, bundles and loose materials part of each and 
every installment shall be fully described in the packing account and  full  
details of the contents of the packages and quantity of materials shall be given 
to enable the consignee to check the stores on arrival at destination. The 
Railway Receipt/Consignment Note or Bill of Lading, if any, shall be forwarded 
to the consignee by registered post immediately on the dispatch of stores. 
The Contractor shall bear and reimburse to the Purchaser  demurrage  
charges, if any, paid by reason of delay on the part of the Contractor in 
forwarding the Railway Receipt, Consignment Note or Bill of Lading. 

 
2000. Progress Reports 

 
2001. The Contractor shall from time-to-time, render such reports concerning 
the progress of the contract and/or supply of the stores in such form as  may  
be required by the Purchaser. 

 
2002. The submission, receipt and acceptance of such reports shall not 
prejudice the rights of the Purchaser under the contract, nor shall operate as  
an estoppels against Purchaser merely by reason of the fact that he has not 
taken notice of/or subjected to test any information contained in such report. 

 
2100. Freight 

 
The stores shall be dispatched at public tariff rates. In the case of FOR station 
of dispatch contract, the stores shall be booked by the most economical route 
or most economical tariff available at the time of dispatch as the case may be. 
Failure to do so will render the Contractor liable for any avoidable expenditure 
caused to the Purchaser. Where alternative routes  exist, the Purchaser shall,  
if called upon to do so, indicate the most economical route available, or name 
the authority whose advice in the matter shall be taken and acted upon. If any 
advice of any such authority is sought, his decision or advice in  the matter  
shall be final and binding on the Contractor, 
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2200. Removal of Rejected Stores 

 
2201. On rejection of all stores submitted for inspection at a place other than 
the premises of the Contractor, such stores shall be removed by  the  
Contractor at his own cost subject as hereinafter stipulated, within 21 days of 
the date of intimation of such rejection. If the concerned communication is 
addressed and posted to the Contractor at the address mentioned in the 
contract, it will be deemed to have been served on him at the time when such 
communication would be in the course of ordinary post reach the Contractor. 
Provided that the Inspecting Officer may call upon the Contractor to remove 
dangerous, infected or perishable stores within 48 hours of the receipt of such 
communication and the decision of the Inspecting Officer in this behalf shall be 
final in all respects. Provided further that where the price or part thereof has 
been paid, the consignee is entitled without prejudice to his other rights to  
retain the rejected stores till the price paid for such stores is refunded by the 
Contractor save that such retention shall not in any circumstances be deemed 
to be acceptance of the stores or waiver of rejection thereon. 

2202. All rejected stores shall in any event and circumstances remain and 
always be at the risk of the Contractor immediately on such rejection. If such 
stores are not removed by the Contractor within the periods aforementioned, 
the Inspection Officer may remove the rejected stores and either return the 
same to the contractor at his risk and cost by such mode of transport as the 
Purchaser or Inspecting Officer may decide, or dispose of such stores at the 
Contractor's risk and on his account and retain such portion of the proceeds, if 
any from such disposal as may necessary to recover any expense incurred in 
connection with such disposals (or any price refundable as a consequence of 
such rejection). The Purchaser shall, in addition, be  entitled  to recover from 
the Contractor ground rent/demurrage charges on the rejected stores after the 
expiry of the time limit mentioned above. 
2203. The stores that have been  despatched by rail and  rejected after arrival 
at destination may be taken back by the Contractor either at the station where 
they were rejected or at the station from which they were sent, after refunding 
the price paid for such stores and other charges refundable as a consequence 
of such rejection. If the contract placed for delivery f o. r. station of despatch, 
the Contractor shall pay the carriage charges on the rejected consignment at 
public tariff rates from the station of despatch to the station where they are 
rejected. If the Contractor elects to take back the goods at the station from 
which they were despatched, the goods shall in addition, be booked back to 
him freight to pay at public tariff rates and at owner's risk. The Contractor shall 
be liable to reimburse packing and incidental costs and charges incurred in 
such return or rejected stores in addition to other charges refundable as a 
consequence of rejection. The goods shall remain the property of the 
Contractor unless and until accepted by the Purchaser, after inspection. 

2300. System of Payment 

2301. Unless otherwise agreed upon between the parties, payment  for  
delivery of the stores will be made on submission of bills  in the  prescribed 
form which may be obtained from the Purchase Officer in accordance with the 
instructions given in the Acceptance of Tender, by a cheque or demand draft  
on a branch of the Reserve Bank of India or State Bank of India transacting 
government business as may be decided by the Purchaser. 
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2302. Payment for the stores or for each consignment thereof will be made to 
the Contractor on submission of bills accompanied by required document in 
accordance with the following procedure in contracts where such a facility to 
the Contractor has specifically been agreed to by the Purchaser:- 

(a) 95% payments for the stores or each consignment thereof will be made 
to the firms against proof of inspection and dispatch. The original  
railway receipt should be sent to the Accounts Officer responsible for 
payment along with 95% bill advising the particulars of dispatch to the 
consignee. The Accounts Officer after passing the 95 %  bill  should 
pass on the original railway receipt to the consignee for taking delivery  
of the consignment. It should, however, be ensured that there is no  
delay in the Accounts Office transmitting the original railway receipt to 
the consignee. 

(b) The balance of 5% shall be paid on receipt of the stores or each 
consignment thereof in accordance with the terms of the contract in  
good condition by the consignee, with a certificate to that effect 
endorsed on the copy of the Inspection Note by the Consignee which 
shall accompany the bill submitted by the Contractor. 

(c) In the case of F.O.B. & C. & F. contract 95 per cent of the price will be 
paid on presentation of shipping documents and inspection certificate 
and the remaining 5 per cent on receipt of the stores in accordance with 
the terms of the contract in good condition by the Consignee, and on 
producing the certificate of such receipt endorsed on one copy of the 
Inspection Note by the Consignee, or alternatively at the Contractor's 
option, the full value of the stores will be paid after  inspection,  on 
receipt of the consignment in accordance with the terms of the contract 
in good condition by the Consignee and on producing a certificate of 
such receipt endorsed on one copy of the Inspection Note. 

2303. In all other contracts or in contracts where the Inspecting Officer also  
acts as the interim consignee or where inspection is carried on by the 
Consignee himself at destination and in all cases of local delivery full payment 
shall be made on submission of "Final 100 percent bill" supported by the 
Inspection Certificates and consignee's receipt as aforesaid to the Accounts 
Officer concerned. 

Note- 
(1) The system of 95 percent and 5 percent payment is not applicable to 

claims amounting to Rs.1000/- or below. In such cases only a single bill 
for value should he submitted. 

(2) In the case of Running Contracts, the system of payment will be similar 
to the above except that payment would be 98 per cent and 2 per cent 
instead of 95 per cent and 5 per cent specified above. 

2400. Withholding and lien in respect of sums claimed 
2401. Whenever any claim or claims for payment of a sum of  money arises  
out of or under the contract against the Contractor, the Purchaser shall be 
entitled to withhold and also have a lien to retain such sum or sums in  whole  
or in part from the security, if any, deposited by the Contractor and for the 
purpose aforesaid, the Purchaser shall be entitled to withhold the said cash 
security deposit or the security, if any, furnished as the case may be and also 
have a lien over the same pending finalization or adjudication of any such 
claim. In the event of the security being insufficient to cover the claimed 
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amount or amounts or if no security has been taken from the Contractor, the 
Purchaser shall be entitled to withhold and have lien to retain to the extent of 
the such claimed amount or amounts referred to supra, from any sum or sums 
found payable or which at any time-thereafter may become payable to the 
Contractor under the same contract or any other contract with the  Purchaser  
or the Government pending finalization or adjudication of any such claim. 

It is an agreed term of the contract that the sum of money or moneys so 
withheld or retained under the lien referred to above, by the Purchaser will be 
kept withheld or retained as such by the Purchaser till the claim arising out of  
or under the contract is determined by the Arbitrator (if the contract  is  
governed by the arbitration clause) or by the competent court as prescribed 
under clause 2703 hereinafter provided, as the case may be, and that the 
Contractor will have no claim for interest or damages whatsoever on any 
account in respect of such withholding or retention under the lien referred to 
supra and duly notified as' such to the Contractor. 
2402. For the purpose of Clause 2401, where the Contract or is a partnership 
firm or a limited company, the Purchaser shall be entitled to withhold and also 
have a lien to retain towards such claimed amount or amounts in whole or in 
part from any sum found payable to any partner/limited company, as the case 
may be, whether in his individual capacity or otherwise. 

2403. Lien in respect of Claims in other Contracts 

a) Any sum of money due and payable to the Contractor (including the 
security deposit returnable to him) under the contract may withhold  or  retain 
by way of lien by the Purchaser or Government against any claim of the 
Purchaser or Government in respect of payment of a sum of money arising out 
of or under any other contract made by the Contractor with the Purchaser or 
Government. 

b) It is an agreed term of the contract  that the sum of money so withheld  
or retained under this clause by the Purchaser or Government will be kept 
withheld or retained as such by the Purchaser or Government till his claim 
arising out of the same contract or any other contract is either mutually settled 
or determined by the arbitrator, if the contract is governed by the arbitration 
clause or by the competent court under Clause 2703 hereinafter provided, as 
the case may be, and that the Contractor shall have no claim for interest or 
damages whatsoever on this account or on any other ground in respect of any 
sum of money withheld or retained under this clause and duly notified as such 
to the Contractor. 

2500. Corrupt Practices 

2501. The Contractor shall not offer or give or agree to give to any person in  
the employment of the Purchaser or working under the orders of  the  
Purchaser any gift or consideration of any kind as an inducement or reward for 
doing or forbearing to do or for having done or forborne to do  any act in  
relation to the obtaining or execution of the contract or any other contract with 
the Purchaser or Government or for showing any favour or for bearing to show 
disfavour to any person in relation to the contract  or any other contract  with 
the Purchaser or Government. Any breach of the aforesaid condition by the 
Contractor, or any one employed by him or acting on his behalf (whether with  
or without the knowledge of the Contractor) or the commission of any offence 
by the Contractor or by any one employed by him or acting on his behalf under 
IXoftheIndianPenalCode,1860orthePreventionofCorruptionAct,1947or 
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any other act enacted for the prevention of corruption by public servants shall 
entitle the Purchaser to cancel the contract and all or any other contracts with 
the Contractor and to recover from the Contractor the amount of any loss 
arising from such cancellation in accordance with the provisions of Clauses 
0600 and 0700. 

2502. Any dispute or difference in respect of either the interpretation effect or 
application or the above condition or of the amount recoverable there under by 
the Purchaser from the Contractor, shall be decided by the Purchaser, whose 
decision there on shall be final and binding on the Contractor. 

2600. Insolvency and Breach of Contract 
2601. The Purchaser may at any time, by notice in writing summarily  
determine the contract without compensation to the Contractor in any of the 
following events, that is to say: 

(a) if the Contractor being an individual or if a firm,  any partner thereof,  
shall at any time, be adjudged insolvent or shall have a receiving order 
or order for administration of his estate made against him or shall take 
any proceeding for composition under any Insolvency Act for the time 
being in force or make any conveyance or assignment of his effects or 
enter into any assignment or composition with his creditors or suspend 
payment or if the firm be dissolved under the Partnership Act, or 

(b) if the Contractor being a company is wound up voluntarily or by the 
order of a Court or a Receiver, Liquidator or Manager on behalf of the 
Debenture-holders is appointed or circumstances shall have arisen 
which entitle the Court or Debenture holders to appoint a Receiver, 
Liquidator or Manager, or 

(c) if the Contractor commits any breach of the contract not herein 
specifically provided for. 

Provided always that such determination shall not prejudice any right of action 
or remedy which shall have accrued or shall accrue thereafter to  the  
Purchaser and provided also the Contractor shall be liable to pay to the 
Purchaser for any extra expenditure he is thereby put to and Contractor shall, 
under no circumstances, be entitled to any given on re-purchase. 

2700. Laws governing the Contract 

2701. This contract shall be governed by the Laws of  India for the time being  
inforce. 

2702. Irrespective of the place of delivery, the place of performance or place   
of payment under the contract, the contract shall he deemed to have been 
made at the place from which the acceptance of tender has been issued. 

 
2703. Jurisdiction of courts- This Courts of the place from where the 
acceptance of tender has been issued shall alone have jurisdiction to decide 
any dispute arising out of or in respect of the contract. 

2704. Marking of stores: The marking of the stores must comply with the 
requirements of the laws relating to merchandise marks for the time being in 
force in India. 
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2705. Compliance with provisions of Contract Labour (Regulation and 
Abolition) Act, 1970: 

 
(1) The Contractor shall comply with the provisions of the Contract Labour 

(Regulation and Abolition) Act, 1970 and the Contractor Labour 
(Regulation and Abolition) Central Rules, 1971, as modified from time- 
to-time, wherever applicable and shall also indemnify the  Purchaser 
from and against any claims under the aforesaid Act and the Rules. 

 
(2) The Contractor shall obtain a valid license under the aforesaid Act as 

modified from time-to-time before the commencement of the contract 
and continue to have a valid license until the completion of the contract. 
Any failure to fulfill this requirement shall attract the penal provisions of 
the contract arising out of the resultant non-execution of the contract. 

(3) The Contractor shall pay to labour indirectly or through Sub-Contractors 
the wages as per provisions of the aforesaid Act and the Rules  
wherever applicable. The Contractor shall, notwithstanding the 
provisions of the contract to the country, cause to be paid the wages to 
labour indirectly engaged on the contract including any engaged by his 
Sub-Contractors in connection with the said contract, as if the labour  
had been immediately employed byhim. 

(4) In respect of all labour directly or indirectly employed in the contract for 
performance of the Contractor's part of the contract,  the  Contractor 
shall comply with or cause to be complied with the provisions of the 
aforesaid Act and the Rules wherever applicable. 

 
(5) In every case in which,  by virtue of the provisions of the aforesaid Act  

or the Rules, the, Purchaser is obliged to pay any amount of wages to a 
workman employed by the Contractor or his  Sub-Contractor  in 
execution of the contract or to incur any expenditure in  providing  
welfare and health amenities required to be provided under the  
aforesaid Act and the Rules or to incur any expenditure on account of 
the contingent liability of the Purchaser due to the Contractor's failure to 
fulfill his statutory obligations under the aforesaid Act or the Rules the 
Purchaser will recover from the Contractor, the amount of wages  so 
paid or the amount of expenditure so incurred, and without prejudice to 
the rights of the Purchaser under Section 20, Sub-section (2) and 
Section 21, Sub-section (4) of the aforesaid Act, the Purchaser shall be 
at liberty to recover such amount or part thereof by deducting it from the 
security deposit and/or from any sum due by the Purchaser to the 
Contractor whether under the contract or otherwise. The  Purchaser 
shall not be bound to contest any claim made against it under Sub- 
section (i) of Section 20 and Sub-section (4) of Section 21 of the 
aforesaid Act except on the written request of the Contractor and upon 
his giving to the Purchaser fun security for all costs for which the 
Purchaser might become liable in contesting such claim.  The  decision 
of the Purchaser regarding the amount actually recoverable from the 
Contractor as stated above, shall be final and binding  on  the 
Contractor. 
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2800. The headings of conditions here to shall not affect the construction thereof. 

 
 

2900: SETTLEMENT OF DISPUTES 
(As per Railway Board’s letter No.2018/TF/Civil/Arbitration Policy dated 
12.12.2018). 

 
2901. Conciliation of disputes: All disputes and differences of any kind 
whatsoever arising out of or in connection with the contract, whether during the 
currency of the contract or after its completion and whether before or after the 
determination of the contract, shall be referred by any of the parties to the 
concerned “Chief Materials Manager (CMM)” or “Divisional Railway Manager” or 
“Executive Director” through “Notice of Dispute”. CMM or Divisional Railway 
Manager or Executive Director shall within 30 days after receipt of “Notice of 
Dispute”, notify the name of sole conciliator to the parties. 

 
The Conciliator shall assist the parties to reach an amicable settlement in an 
independent and impartial manner within the terms of contract. 

If the parties reach agreement on settlement of the dispute, they shall draw up a 
written settlement agreement duly signed by parties and conciliator. When the 
parties sign the settlement agreement, it shall be final and binding on the parties. 

The parties shall not initiate, during the conciliation proceedings, any arbitral or 
judicial proceedings in respect of dispute that is the subject matter of the 
conciliation proceedings. 

The conciliation proceedings shall be terminated: 

1. By the signing of the settlement agreement, on the date of agreement; or 
2. By written declaration of the conciliator, after consultation with the parties, to 

the effect that further efforts at conciliation are no longer justified, on the date  
of declaration; or 

3. By a written declaration of any party to the conciliator to the effect that the 
conciliation proceedings are terminated, on the date of declarations: 

 
2902. Matters Finally Determined by the Railway: All  disputes and differences 
or any kind whatsoever arising out of or in connection with the contract, whether 
during the currency of the contract or after its completion and whether before or 
after the determination of the contract, shall be referred by the contractor to the 
General Manager (for the purpose of para 2900 the term General Manager shall 
imply Additional General Managers of Zonal Railways, General Managers for 
production Units, Director General (Railway Stores), Member of the Railway  
Board, Head of the Organisation in case of contracts entered into by other 
organizations under the Ministry of Railways) and the General manager shall, 
within 120 days after receipt of the representation, make and notify decisions  on 
all matters referred to by the contractor in writing. Provided that matters for which 
provision has been made in any clause of the special or General conditions of the 
contract shall be deemed as ‘excepted matters’ (matters not arbitrable) and 
decisions of the Railway authority, thereon shall be final and binding on the 
contractor; provided further that ‘excepted matters’ shall stand  specifically 
excluded from the purview of the Arbitration Clause. Provided  further  that  
where Railways has raised the dispute, para 2902 shall notapply. 
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2903: Demand for Arbitration: 

2903(i): In the event of any dispute or difference between the parties hereto as to 
the construction or operation of this contract, or the respective rights and liabilities 
of the parties on any matter in question, dispute or difference on any account, or if 
the Railway fails to make a decision within 120 days (as referred in 2902), then  
and in any such case, but except in any of the “excepted matters” referred to in 
Clause 2902 of these conditions, parties to the contract, after 120 days but within 
180 days of their presenting their final claim on disputed matters shall demand in 
writing that the dispute or difference be referred to arbitration. Provided  that  
where the claim is raised by Railway para 2903 (i) shall not apply. 

2903 (ii)(a): The demand for arbitration shall specify the matters which are in 
question, or subject of the dispute or difference as also the amount of claim item- 
wise. Only such dispute or difference, in respect of which the demand has been 
made, together with counter claims or set off, shall be referred to arbitration and 
other matter shall not be included in the reference. 

 
2903(ii) (b): The parties may waive off the applicability of Sub-Section 12(5) of 
Arbitration and conciliation Act 1996 (as  amended), if they agree for such waiver  
in writing, after dispute having arisen between them. 

2903(iii) (a): The Arbitration proceedings shall be assumed to have commenced 
from the day, a written and valid demand for arbitration is received by  the  
Railway. 

2903(iii) (b): The claimant shall submit his claims stating the facts supporting the 
claims alongwith all the relevant documents and the relief or remedy sought 
against each claim within a period of 30 days from the date of appointment of the 
Arbitral Tribunal. 

2903 (iii) (c): Respondent shall submit its defence statement and  counter  
claim(s), if any, within a period of 60 days of receipt of copy of claims from 
Tribunal, unless otherwise extension has been granted by Arbitral Tribunal. 

2903(iii) (d): Place of Arbitration: The place of arbitration would be within the 
geographical limits of the Division of the Railway where the cause of action arose 
or the Headquarters of the concerned Railway or any other place with the written 
consent of both the parties. 

2903 (iv): No new claim shall be added during proceedings by either party. 
However, a party may amend or supplement the original claim or defence thereof 
during the course of arbitration proceedings subject to acceptance by Tribunal 
having due regard to the delay in making it. 

 
2904: Obligation During Pendency of Arbitration: Supplies under the contract 
shall, unless otherwise directed by the Purchase Officer, continue during the 
arbitration proceedings, and no payment due or payable by the Railway shall be 
withheld on account of such proceedings, provided, however, it shall be open for 
Arbitral Tribunal to consider and decide whether or not supplies should continue 
during arbitration proceedings. 
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2905: Appointment of Arbitrator: 
2905(a) Appointment of Arbitrator where applicability of section 12 (5) of 
Arbitration and conciliation Act has been waived off: 
(i) : In cases where the total value of all claims in question added together 
does not exceed Rs. 1,00,00,000/- (Rupees One Crore only), the Arbitral 
Tribunal shall consist of a Sole Arbitrator who shall be a Gazetted Officer of 
Railway not below Junior Administrative Grade, nominated by the General 
Manager. The sole arbitrator shall be appointed within 60 days from the day when 
a written and valid demand for arbitration is received by General Manager. 

(ii) : In case where the total value of all claims in question added together 
exceeds Rs. 1,00,00,000/- (Rupees One Crore only), the Arbitral Tribunal shall 
consist of a panel of three Gazetted Railway Officers not below Junior 
Administrative Grade or 2 Railway Gazetted Officers not below Junior 
Administrative Grade and a retired Railway Officer, retired not below the rank of 
Senior Administrative Grade Officer, as the arbitrators. For this purpose, the 
Railway will send a panel of at least four (4) names of Gazetted Railway Officers  
of one or more departments of the Railway which may also include the names(s)  
of retired Railway Officer(s) empanelled to work as Railway Arbitrator to the 
contractor within 60 days from the day when a written and valid demand for 
arbitration is received by the General Manager. 

Contractor will be asked to suggest to General Manager at least 2 names out of  
the panel for appointment as contractor’s nominee within 30 days from the date of 
dispatch of the request by Railway. The General Manager shall appoint at least 
one out of them as the contractor’s nominee and will, also simultaneously appoint 
the balance number of arbitrators either from the panel or from outside the panel, 
duly indicating the ‘presiding arbitrator’ from amongst the 3 arbitrators so 
appointed. General Manager shall complete this exercise of  appointing  the 
Arbitral Tribunal within 30 days from the receipt of the names of contractor’s 
nominees. While nominating the arbitrators, it will be necessary to  ensure that  
one of them is from the Accounts Department. An officer of selection Grade of the 
Accounts Department may be considered of equal status to the officers in Senior 
Administrative Grade of other departments of the Railway for the purpose of 
appointment of arbitrator. 
(iii) : The serving railway officer working in arbitral tribunal in the  ongoing  
arbitration cases as per clause 2905(a)(i) and clause 2905(a)(ii) above, can 
continue as arbitrator in the tribunal even after his retirement. 
2905(b): Appointment of Arbitrator where applicability of Section 12 (5) of 
Arbitration and conciliation Act has not been waived off: 

(h) In cases where the total value of all claims in question  added  together 
does not exceed Rs. 50,00,000/- (Rupees Fifty Lakh only), the Arbitral 
Tribunal shall consist of a Retired Railway Officer, retired not below the rank of 
Senior Administrative Grade Officer, as the arbitrator. For this purpose, the 
Railway will send a panel of at least four (4) names of retired  Railway  
Officer(s) empanelled to work as Railway Arbitrator duly indicating their 
retirement dates to the Contractor within 60 days from the day when a written 
and valid demand for arbitration is received by the General Manager. 
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Contractor will be asked to suggest to General Manager at least 2 names out of  
the panel for appointment as arbitrator within 30 days from the date of dispatch of 
the request by Railway. The General Manager shall appoint at least one out of 
them as the arbitrator. 

(ii) In cases where the total value of all claims in question added together  
exceeds Rs. 50,00,000/- (Rupees Fifty Lakh only), the Arbitral Tribunal shall 
consist of three (3) retired Railway Officers, retired not below the rank of Senior 
Administrative Grade Officer. For this purpose, the Railway will send a panel of at 
least four (4) names of retired Railway Officer(s) empanelled to work as Railway 
Arbitrators duly indicating their retirement date to the contractor within 60  days 
from the day when a written and valid demand for arbitration is received by the 
General Manager. 

Contractor will be asked to suggest to General Manager at least 2 names out of  
the panel for appointment as contractor’s nominee within 30 days from the date of 
dispatch of the request by Railway. The General Manager shall appoint at least 
one out of them as the contractor’s nominee and will, also simultaneously appoint 
the balance number of arbitrators either from the panel or from outside the panel, 
duly indicating the ‘Presiding Arbitrator’ from amongst the 3 arbitrators so 
appointed. General Manager shall complete this exercise of  appointing  the 
Arbitral Tribunal within 30 days from the receipt of the names of contractor’s 
nominees. While nominating the arbitrators, it will be  necessary to  ensure that  
one of them has served in the Accounts Department. 

 
2905(c) (i): If the contractor does not suggest his nominees for the arbitral 
tribunal within the prescribed timeframe, the General Manager shall proceed 
for appointment of arbitral tribunal within 30 days of the expiry of such time 
provided to contractor. 

 
2905(c)(ii) If one or more of the arbitrators appointed as above refuses to act as 
arbitrator, withdraws from his office as arbitrator , or vacates his/their office/offices 
or is/are unable or unwilling to perform his functions as arbitrator for any reason 
whatsoever or dies or in the opinion of the General Manager fails to act without 
undue delay, the General Manager shall appoint new arbitrator/arbitrators  to act  
in his/their place in the same manner in which the earlier arbitrator/arbitrators had 
been appointed. Such re-constituted Tribunal may, at its discretion, proceed with 
the reference from the stage at which it was left by the previous arbitrator(s) 

 
2905 (c) (ii) (a) Fast Track procedure: Parties to the arbitration agreement,  may,  
at any stage either before or at the time of appointment of the arbitral tribunal, 
agree in writing to have their dispute resolved by fast track procedure specified in 
section 29B of the Arbitration & conciliation Act, 1996, as amended. 

 
2905(c)(ii) (b) Before proceeding into the merits of any dispute, the Arbitral 
Tribunal shall first decide and pass its orders over any plea submitted/objections 
raised by any party, if any, regarding appointment of Arbitral Tribunal, validity of 
arbitration agreement, jurisdiction and scope of the Tribunal to deal with  the 
dispute (s) submitted to arbitration, applicability of time ‘limitation’ to any dispute, 
any violation of agreed procedure regarding conduct of the arbitral proceedings or 
plea for interim measures of protection and record its orders in day to day 
proceedings. A copy of the proceedings duly signed by all the  members  of  
tribunal should be provided to both the parties. 
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2905(c) (iii): (i) Qualification of Arbitrator (s): 

(a) Serving Gazetted Railway Officers of not below JA Grade level. 

(b) Retired Railway Officers not below  SA Grade level, one year  after  his date 
of retirement. 

(c) Age of arbitrator at the time of appointment shall be below 70years. 
 

(ii)  An arbitrator may be appointed notwithstanding the total number of arbitration 
cases in which he has been appointed in the past. 

(iii)  While appointing arbitrator(s) under Sub-Clause 2905(a)(i), 2905(a)(ii), 
2905(b)(i) & 2905(b)(ii) above, due care shall be taken that he/they is/are not 
the one/those who had an opportunity to deal with the matters to which the 
contract relates or who in the course of his/their duties as Railway servant(s) 
expressed views on all or any of the matters under dispute or differences. A 
certification to this effect as per annexure shall be taken from Arbitrators. The 
proceedings of the Arbitral tribunal or the award made by such Tribunal will, 
however, not be invalid merely for the reason that one or more arbitrator had, 
in the course of his service, opportunity to deal with the matters to which the 
contract relates or who in the course of his/their duties expressed views on all 
or any of the matters under dispute. 

 
2905(d) (i): The arbitral award shall state item wise, the sum and reasons upon 
which it is based. The analysis and reasons shall be detailed enough so that the 
award could be inferred there from. 

 
2905(d) (ii): A party may apply for corrections of any computational errors, any 
typographical or clerical errors or any other error of similar nature occurring in the 
award of a Tribunal and interpretation of a specific point of award to  Tribunal 
within 60 days of receipt of the award. 

 
2905(d) (iii): A party may apply to Tribunal within 60 days of receipt of award to make an 
additional award as to claims presented in the arbitral proceedings but omitted from the 
arbitral award. 

2906: In case of the Tribunal, comprising of three members, any ruling on award shall be 
made by a majority of members of Tribunal. In the absence of such a majority, the views 
of the presiding Arbitrator shall prevail. 

 
2907: Where the arbitral award is for the payment of money, no interest  shall  be  
payable on whole or any part of the money for any period till the date on which the  
award is made. 

2908(a): The cost of arbitration shall be borne by the respective parties. The cost shall 
inter-alia include fee of the arbitrator(s), as per the rates fixed by Railway Board  from 
time to time and the fee shall be borne equally by both the parties. Further, the fee 
payable to the arbitrator(s) would be governed by the instructions issued on the subject 
by Railway Board from time to time irrespective of the fact whether the arbitrator(s)  
is/are appointed by the Railway Administration or by the court of law unless specifically 
directed by Hon’ble Court otherwise on the matter. 



Page 75 of 96  

 

 

2908(b): Sole arbitrator shall be entitled for 25% extra fee over the fee prescribed by 
Railway Board from time to time. 

 
2909: The Micro, Small and Medium Enterprises Development(MSMED)  Act,2006 
provides parties to a dispute (where one of the parties is a Micro or Small Enterprise) to 
make a reference to Micro and Small Enterprises Facilitation Council, if the dispute is in 
regard to any amount due under section 17 of the MSMED Act,2006. In case a Micro or 
Small Enterprise, being a party to dispute, makes a reference under the provisions in 
MSMED Act 2006, the provisions of the MSMED Act 2006, shall prevail over conciliation 
and arbitration agreement as contained in the contract. 

 
2910: Subject to the provisions of the aforesaid Arbitration  and  Conciliation  Act 1996 
and the rules there under and relevant para of IRS Conditions of Contract and any 
statutory modifications thereof shall apply to the appointment of arbitrators and 
arbitration proceedings under this clause. 
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Annexure 
 

Certification by persons under consideration to be nominated as Arbitrator. 
 

1. Name 
 

2. Contact Details 
 

3. I hereby certify that I have retired from Railways w.e.f.  
in   _grade. 

 

Or 
I hereby certify that I am serving Railway Officer and am presently posted as 
 in grade. 

 

4. I have no any past or present relationship in relation to the subject matter in dispute, 
whether financial, business, professional or other kind. 

 
Or 

I have past or present relationship in relation to the subject matter in  dispute,  
whether financial, business, professional or other kind. The list of such interests is as 
under: 

 
5. I have no any past or present relationship with or interest in any of the parties  

whether financial business, professional or other kind, which is likely to give rise to 
justifiable doubts as to my independence or impartiality in terms  of the Arbitration  
and Conciliation Act1996. 

 
Or 

 
I have past or present relationship with or interest in any of the parties whether 
financial, business, professional or other kind, which is likely to give rise to justifiable 
doubts as to my independence or impartiality in terms of the Arbitration and 
Conciliation Act 1996. The details of such relationship or interest are as under: 

 
6.  There are no concurrent circumstances which are likely to affect my ability to devote 

sufficient time to the arbitration and in particular to finish the  entire  arbitration  
within twelvemonths. 

 
Or 

 
There are circumstances which are likely to affect my ability  to devote sufficient time  
to the arbitration and in particular to finish the entire arbitration within  twelve 
months. The list of such circumstances is asunder: 
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3000. Fall Clause: Deleted 
 

3100. Inspection & Rejection 
 

Where under a contract the price payable is fixed on F.O.R. station of dispatch 
basis, the Contractor shall, if the consignee rejects the stores at destination be 
liable in addition to his other liabilities, to reimburse to the  Purchaser  the 
freight paid by the Purchaser. 

 
3101. Notification of Result of inspection.- Unless otherwise provided in the 
specification of schedule, the examination of the stores will be made as soon  
as practicable after the same have been submitted for inspection  and  the 
result of the examination will be notified to the Contractor. 

 
3102. Inspection Notes--On the stores being found acceptable by the 
inspecting Officer he shall furnish the Contractor with necessary copies of 
Inspection Notes duly completed, for being attached to the Contractor's bill in 
support thereof. 

 
3200. Warranty/Guarantee 

 
3201. The Contractor/Seller hereby covenants that it is a condition of the 
contract that all goods/stores/articles furnished to the Purchaser under this 
contract shall be of the highest grade free of all defects and faults and of the 
best materials, quality, manufacture and workmanship throughout and 
consistent with the established and generally accepted standards for materials 
of the type ordered and in full conformity with the contract specification,  
drawing or sample, if any and shall, if operable, operate properly. 

 
3202. The Contractor also guarantees that the  said  goods/stores/articles 
would continue to conform to the description and quality as aforesaid, for a 
period of 30 months after their delivery or 24 months from the date of 
placement in service whichever shall be sooner, and this warranty  shall  
survive notwithstanding the fact that the goods/stores/articles may have been 
inspected, accepted and payment thereof made by the Purchaser. 

3203. If during the aforesaid period, the said goods/stores/articles be 
discovered not to conform to the description and quality aforesaid or have 
deteriorated, otherwise that by fair wear and tear the decision of the Purchaser 
in that behalf being final and conclusive that the Purchaser will be entitled to 
reject the said goods/stores/articles or such portions thereof as may be 
discovered not to conform to the said description and quality. On such  
rejection, the goods/stores/articles will be at the Seller's risk. If the 
Contractor/Seller so desires, the rejected goods may be taken over by him or 
his agents for disposal such manner as he may deem fit within a period of 3 
months from the date of such rejection. At the expiry of the period, no claim 
whatsoever shall lie against the Purchaser in respect of the said 
goods/stores/articles, which may be disposed of by the Purchaser in such 
manner as he thinks fit without prejudice to the generality of the foregoing, all 
the provisions in the Indian Railways Standard Conditions of Contract relating 
to the ‘rejection of stores' and ‘failure' and 'termination' add and Clause 3100- 
02 above shall apply. 
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3204. The Contractor/Seller shall, if required, replace the goods or such portion 
thereof as have been rejected by the Purchaser, free of cost, at the ultimate 
destination, or at the option of the Purchaser, the Contractor/Seller shall pay to 
the Purchaser, the value thereof at the contract price and such other 
expenditure and damage as may arise by reason of the breach of the 
conditions herein before specified. Nothing herein contained shall prejudice  
any other right of the Purchaser in that behalf under this contract or -  
otherwise. 

3300. Book Examination Clause- 
 

The Government reserves the right for 'Book Examination' as follows 
(i) The Contractor shall whenever called upon and requiring to produce or 

cause to be produced for examination by any Government Officer duly 
authorised in that behalf, any cost or other account book of account, 
voucher, receipt, letter, memorandum, paper or writing  or any copy of  
or extract from any such document and also furnish  information anyway 
relating to such transaction and procedure before the duly authorised 
Government Officer returns verified in such manner as may be required 
relating in any way to the execution of this contract or relevant for 
verifying or ascertaining the cost of execution of this  contract (the 
decision of such Government Officer on the question of relevancy of any 
document, information of return being final and binding on the parties). 

 
The obligation imposed by this clause is without prejudice to the 
obligation of the contractor under any statute, rules or orders shall be 
binding on the Contractor. 

 
(ii) The Contractor shall, if the authorised Government Officer so requires 

(whether before or after the prices have been finally fixed), afford 
facilities to the Government Officer concerned to visit the Contractors 
works for the purpose of examining the processes of manufacture and 
estimating or ascertaining the cost of production of the articles. If any 
portion of the work be entrusted or carried out by a  sub-contractor or 
any of its subsidiary or allied firm or company, the authorised 
Government Officer shall have power to examine all the relevant books 
of such sub-contractor or any subsidiary or allied firm or company shall 
be open to his inspection as mentioned in clause(i). 

 
(iii) If on such examination, it is established that the contracted price is in 

excess of the actual cost plus reasonable margin of profit, the  
Purchaser shall have the right to reduce the price and determine the 
amount to a reasonable level. 

(iv) Where a contract provides for book examination clause, the Contractor 
or its agency is bound to allow examination of its books within a period  
of 60 days from the date the notice is received by the Contractor, or its 
agencies calling for the production of documents as under clause (i) 
above. In the event of Contractor's or his agency's failure to do so, the 
contract price would be reduced and determined according to the best 
judgment of the Purchaser which would be final and binding on the 
Contractor and his agencies. 
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3400. Inspection at the Fag End of the Delivery Period 
In cases where only a portion of the stores ordered is tendered for inspection at  
the Fag end of the delivery period and also in cases where inspection is not 
completed in respect of the portion of  the stores  tendered  for inspection during 
the delivery period, the Purchaser reserves the right to cancel the  balance  
quantity not tendered for inspection within the delivery period fixed in  the 
contractor the risk and expense of the Contractor without any further reference to 
him. If the stores tendered for inspection during or at the fag end of the delivery 
period are not found acceptable after carrying out the inspection, the purchaser is 
entitled to cancel the contract in respect of the same at the risk  and expense  of 
the contractor. If, however, the stores tendered for inspection are found 
acceptable, the Purchaser may grant an extension of the  delivery period  subject 
to the following conditions:- 
(a) The Purchaser has the right to recover from the contractor under the 

provision of clause 0702 (a) of I.R.S. Conditions of Contract liquidated 
damages on the stores which the Contractor has failed to deliver within 
the period fixed for delivery. 

(b) That no increase in price on account of any statutory increase in  or  
fresh imposition of GST, Customs Duty, Excise Duty, Sales Tax on 
account of Foreign Exchange variation or on account of any other tax/ 
duty leviable in respect of stores specified in the contract which takes 
place after the date of the delivery period stipulated in the contract shall 
be admissible on such of the said stores as are delivered after the date 
of the delivery stipulated in the contract. 

(c) That notwithstanding any stipulation in the contract for increase in price 
on any other ground no such increase which takes place after the date  
of the delivery stipulated in the contract shall be admissible on such of 
the said stores as are delivered after the expiry of the delivery period 
stipulated in the contract. 

(d) But nevertheless, the Purchaser shall be entitled to the benefit of any 
decrease in price on account of reduction in or remission of GST, 
Custom Duty, Excise Duty , Sales Tax or on account of Foreign 
Exchange variation or on account of any other tax/duty or on other 
ground as stipulated in the Price Variation clause which takes place  
after the expiry of the date of delivery period stipulated in the contract. 

3401. The Contractor shall not despatch the Stores till such time as an 
extension in terms of para 3400 (a) to (d) above is granted by the Purchaser 
and accepted by the Contractor. If the stores are despatched  by  the 
Contractor before an extension letter as aforesaid is issued by the Purchaser 
and the same are accepted by the Consignee, the acceptance of the stores 
shall be deemed to be subject to the conditions (a) to (d) mentioned in the 
paragraph 3400 above. 
3402. In case where the entire quantity has not been tendered for inspection 
within the delivery period stipulated in the contract and the Purchaser chooses 
to grant an extension of the delivery period the same would be subject to 
conditions (a) to (d) mentioned in the paragraph 3400 above. 
3500. (ADDITIONAL) SPECIALCONDITIONS: 
These (special) conditions wherever they differ from the Invitation to Tender 
and Instruction to Tenderers over ride the latter. 
In addition to Standard Conditions of Contract, the following special conditions 
shall apply to (Running) Contract: - 
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3600. Purpose of Contract and Parties to the Contract 
3601. The parties to the contract, which shall be deemed to be a "Running 
Contract" and which is intended for the supply of the stores of the descriptions 
and approximately in the quantities set forth in the contract during the period 
specified therein, shall be the Contractor of the one part and the authorities 
named in the contract hereinafter called the Purchaser  (which  expression 
shall, where the context so admits or implies, be deemed to include his 
successors and assigns) of the other part. The quantities shown in the said 
Contract, are only approximate, and cannot be guaranteed. 
3602. The Purchaser may authorize any officer (who shall hereinafter  be  
called Direct Demanding Officer) at any time during the period of the contract, 
to place orders direct on the Contractor. 
3603.  Any variation of this contract shall not be binding on the Purchase unless  
or until same is endorsed on the contract or incorporated in a formal instrument in 
exchange of letters and signed by the parties. 
3700. Delivery 
3701. The Contractor shall as may be required by the Purchaser either deliver 
free or FOR or CIF at the place or places specified in the contract such 
quantifies of the stores detailed in the said contract as may be ordered direct 
from the Contractor from time-to-time by the Purchaser or by the Direct 
Demanding Officer. The Contractor shall deliver or dispatch the full quantity of 
the stores so ordered with in the period specified in the said contract. 
3800. Increase or Decrease of Quantities: Deleted. 
3900. Maintenance and Replacement of Stocks. 
3901. To meet casual demands, the Contractor shall maintain at all time in 
stock (until 75per cent of the requirements have been drawn), at the place (s) 
specified in the contract, the quantity /quantities mentioned therein. All 
demands should be complied with immediately they are received by the 
Contractor or within the period, if any, stipulated in individual orders. As  soon 
as the Contractor is called upon to effect supplies, he shall take action to 
replenish the guaranteed stocks until such time as 75 percent of the total 
approximate requirement has been drawn and such replenishment shall be 
completed with the period specified in the contract, after the receipt by the 
Contractor of casual demands. Due notice will be given to the Contractor by  
the Direct Demanding Officers or by the Purchaser, if any additional quantities 
over and above 75 per cent of the total approximate requirements are required 
and Contractor shall then arrange stocks accordingly. 
3902. The period for replenishment of stocks will be allowed only if  the  
material is not in stock. If the material is in stock, this Provision will be in 
operative even though the guaranteed stock quantity may have been supplied 
against the contract. 
4000. Reporting Progress of Contract. 

The Contractor shall, three calendar months before the termination of 
the contract or at such intervals as may be specified in the contract, submit a 
report to the Purchaser stating the total quantity of stores delivered or 
despatched under the contract. 
4100. Special conditions where they differ from Standard Conditions override 
the latter. 
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Section 6 : Guidelines for Electronic Reverse Auction 
(Authority : Rly Board’s Letter no.2017/Trans/01/Policy/Pt-S Dated: 28.3.2018 & 

RS(M)/2011/EPS/01 Pt. Dated : 18.10.2019) 

 
6.1 Selection Criteria for tender cases of Stores proposed through Reverse Auction (e- 

RA) Route:- 
(a) Purchase through e-Reverse auction shall normally be made for stores tender valued 
more than Rs. 5Crore. 
(b) The process of procurement through Reverse Auction shall be followed only in case 
of tenders where there are at least three approved vendors (where bulk procurement is to 
be from vendors approved by RDSO/CORE/PUs etc.) or at least three proven/likely 
competitive sources, prima facie competent for execution of bulk ordering. 
(c) Financial Bids in single currency/Parameters only shall be allowed. 
(d) However, final decision regarding mode of tendering lies with purchaser. 

6.2 Procedure for award of contracts through Reverse Auction. 
(a) The procedure discussed herein shall be fully implemented through IREPS. Any 
reference to Reverse Auction in these instructions shall implye-RA. 
(b) Conduct and reporting of Reverse Auction shall be as per clause 6.9. 
(c) Each tender shall clearly specify essential technical and commercial Parameters in a 
transparent manner. No deviation to such essential Technical & Commercial conditions 
shall be permitted to the vendors in the electronic bid form. 

6.3 Technical Bid and Initial Price Offer : 
(a) Procuring authority shall decide the bid evaluation criteria in the tender itself, i.e. 
whether the evaluation shall be itemwise, consigneewise or overall tender value wise. 
(b) Bidders shall be simultaneously required to electronically submit a Technical & 
Commercial Bid and Initial Price Offer. Offers found eligible for bulk order shall be 
categorized as Qualified for Bulk Order for the purpose of RA and offers found eligible for 
Developmental order shall be categorized as Qualified for Developmental Order for the 
purpose of RA. 
(c) Offers not complying with essential technical & commercial requirements of the tender 
shall be declared as ineligible for award of contract. 
(d) Technical & Commercial evaluation of bids shall be done by a Tender Committee, as 
per extant guidelines, delegation and the estimated value of tender. Recommendations of 
Tender Committee shall be considered by Tender Accepting Authority, as per existing 
guidelines. 
(e) Initial Price Offer of only those bidders categorized as Qualified for Developmental 
Order or Qualified for Bulk Order, shall be opened and tabulated by system separately, 
category wise. Extant instruction for electronic tabulations shall apply for tabulation of 
Initial Price Offers. 

6.4 Financial Bid : 

6.4.1 Financial Bid shall comprise of Final Price Offer obtained through Reverse Auction. 
Following conditions and procedure shall be followed in selection of bidders for conduct of 
Reverse Auction:- 

6.4.1.1 Selection of vendors for Reverse Auction for bulk ordering :- 
 Number of tenderers 

Qualified for Award of 
Contract/ Bulk Order 

Number of Tenderers to be 
selected for Reverse 
Auction 

Remarks 

 < 3 Nil* The bids disallowed from participating in 
the Reverse Auction shall be the highest 
bidder(s) in the tabulation of Initial Price 
Offer. In case the highest bidders quote 
the same rate, the Initial Price Offer 
received last, as per time log of IREPS, 
shall be removed first, on the principle of 
last in first out, by IREPS system itself. 

 3 to 6 3 

 More than 6 50% of Vendor 
Qualified for Bulk 
Order/award of 
contract (rounded off to 
next 
higher integer) 
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 Note: 
(i) *If the number of tenderers qualified for Bulk Order/Award of Contract is less than 3, RA 
shall not be done and tender may be decided on the basis of Initial Price Offer(s). 

 
(ii) Selection of vendors for Reverse Auction for Developmental ordering:Offers qualified 
for Developmental Order, with initial price offer lower than the highest initial price offer of a 
vendor qualified for bulk order and selected for Reverse Auction after elimination, shall be 
allowed to participate inRA. 

 
(iii) MSE Criteria : All MSEs (Micro & Small Enterprises) found Qualified for 
Bulk/Developmental Order/Award of Contract but could not be selected for Reverse 
Auction as per criteria stipulated in Para6.4.1.1&6.4.1.1note(ii) above, but are within the 
range of 15% of lowest Initial Price offer of the bidder qualified for bulk order shall be 
permitted to participate in the Reverse Auction, irrespective of the inter-seranking on the 
basis of Initial Price offer. Such MSEs shall be over and above the number of vendors 
selected for Reverse Auction, as per Para 6.4.1.1&6.4.1.1note (ii) above. The lowest initial 
price bid shall mean lowest initial price bid of vendor qualified for bulk order. However, in 
case all the bidders qualifying for bulk as well as for developmental order (before applying 
elimination criteria) are within MSE category, this clause shall not apply. 

 
(iv) Make in India Criteria: All bidders eligible for benefits under Public Procurement. 
(Preference to Make in India) Order -2017, found Qualified for Bulk/ developmental 
Order/Award of Contract and are within the specified range of price preference, under the 
make in India policy, of lowest Initial Price offer of the vendor qualified for bulk order shall 
be permitted to participate in the Reverse Auction, irrespective of their inter-se ranking on 
the basis of Initial Price offer. Such bidders shall be over and above the number of 
vendors selected for Reverse Auction, as per Para 6.4.1.1 & 6.4.1.1 note (ii) above. 
However, if all the bids qualified for bulk order as well as for developmental order (before 
applying elimination criteria) also qualify under “Make in India order,2017” criteria, this 
clause shall not apply. 

6.4.1.2 During Reverse Auction process, bidders shall not be allowed to bid a rate higher than the 
lowest Initial Price Offer. 

6.5 Reverse Auction among bidders categorized as Qualified for Developmental Order and 
Qualified for Bulk Order shall be conducted concurrently on IREPS/suitable platform in 
stores tenders. Qualified Bidders shall only be able to see both the auction screens i.e 
auction screen of Reverse auction amongst bidders qualified for bulk order and auction 
screen of Reverse auction amongst bidders qualified for developmental order. However, 
bidders shall only be permitted to bid on the respective screens relevant to them as per 
their qualification. Purchaser shall not be permitted to see any of the auction screens. 
Purchaser shall only be intimated on website about the status of Reverse auction i.e when 
the auction will start/had started, whether the auction is live or whether the auction has 
closed. 

6.6 Quantity to be covered on developmental orders shall be limited to 20% of the net 
procurable quantity. Developmental Orders shall be placed in terms of Railway Board 
Letter No.99/RS(G)/709/1/Pt. Dated 13.01.2015. The quantity covered on developmental 
orders may be within or outside NPQ, which may be decided by TC/TAA before conduct of 
Reverse Auction. 

6.7 After obtaining the final price offers through Reverse Auction, the lowest bid of only those 
bidders who had participated in the Reverse auction shall be tabulated and considered for 
ordering.TheoffersofbidderswhichwereeliminatedfromReverseauctionintermsofPara 
6.4 shall be tabulated separately and shall not be considered for any ordering. All the 
relevant policies of Government of India at the relevant time shall be applicable. 

6.8 The level of tender committee to consider the final price offers shall be determined on the 
basis of lowest initial price offer of bid qualified for bulk order, as opened prior to Reverse 
auction. In case of level of tender committee which evaluated technical & commercial bids 
as per Para 6.3 (d) was higher than the level of TC competent to consider lowest initial 
price offer of bid qualified for award of contract/bulk order, the higher level of TC shall 
continue to finalize such tender cases. 
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6.9 Procedure for Conduct and Reporting of R.A. : 

6.9.1 The tendering authority shall solicit bids through an invitation to the electronic Reverse 
Auction to be published or communicated in accordance with the provisions similar to e- 
procurement. 

6.9.2 The tendering authority shall fix the following, on case to case basis, depending upon the 
nature of item and complexity of case on hand. These shall be indicated in the tender for e- 
RA itself. 
(a) Initial e-RA period: This shall be the initial time interval for e-RA. e-RA shall be opened 
for this duration. 
(b) Auto extension period: In case any offer is received in the time period equal to auto 
extension period before close of initial e-RA period, the e-RA shall be extended for time 
equal to auto extension period from the time of last bid. There shall be no upper limit on 
numberofautoextensions.Whennoofferisreceivedinthelastautoextensionperiod,e-RA shall 
close. 
(c) Minimum decrement in percentage of value of the last successful bid. 

6.9.3 Date and time for start of e-RA shall be communicated to qualified tenderers by the 
tendering authority after evaluation of the Technical Bids. 

6.9.4 After submission of Initial Price Bid, tenderers will not be allowed to revise the taxes and 
other levies. 

6.9.5 During auction period, identities of the participating tenderers will be kept hidden. 

6.9.6 Minimum admissible bid value will be last bid value minus minimum decrement as 
specified by the tendering authority before starting of reverse auction. Starting point for 
reverse auction shall be the lowest Initial Price Bid of the tenderer eligible for award of 
contract. 

6.10.7 After close of the RA, tabulation of last (minimum) bids received from the tenderers will be 
generated and made visible to Railways and participating tenderers. 

6.9.8 Railway users can also view the bidding history in chronological order. 

6.9.9 Bidders shall not be allowed to withdraw their last offer. 
6.9.10 L-1 will be defined as the lowest bid obtained after the closure of R.A. 
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Annexure : A-4.11 : 
 
Certificate for Compliance of OM of MOE dated 23.07.2020 
 
"I have read the clause regarding restrictions on procurement from a bidder of 
a country which shares a land border with India; I certify that this bidder is not 
from such a country or, if from such a country, has been registered with the 
Competent Authority. I hereby certify that this bidder fulfills all requirements in 
this regard and is eligible to be considered. [Where applicable, evidence of 
valid registration by the Competent Authority shall be attached.]" 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


